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(33) Paragraph (1) of Copyright Office Circular No. (34) provides:

«Copyright law does not protect names, titles, or short phrases or expressions. Even if a name, title, or
short phrase is novel or distinctive or lends itself to a play on words, it cannot be protected by copyright.
The U.S. Copyright Office cannot register claims to exclusive rights in brief combinations of words
such as:

* Names of products or services.

* Names of businesses, organizations, or groups (including the names of

performing groups).

* Pseudonyms of individuals (including pen or stage names).

« Titles of works.

 Catchwords, catchphrases, mottoes, slogans, or short advertising expressions.

« Listings of ingredients, as in recipes, labels, or formulas. When a recipe or formula is accompanied by
an explanation or directions, the text directions may be copyrightable, but the recipe or formula itself

remains uncopyrightable».

(34) - Paragraph (2) of Copyright Office Circular No. (34) provides: «Under section 102 of the Copyright Act
(title 17 of the United States Code) ,copyright protection extends only to “original works of authorship”.
The statute states clearly that ideas and concepts cannot be protected by copyright. To be protected
by copyright, a work must contain a certain minimum amount of authorship in the form of original
literary, musical, pictorial, or graphic expression. Names, titles, and other short phrases do not meet

these requirements».
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(35) See the Publication of the United States Patent and Trademarks Office, «Protecting Your Trademark,
Enhancing Your Rights Through Federal Registration United States», p.7. Available at: http://www.
uspto.gov/trademarks/basics/BasicFacts.pdf. Visited on 202016/11/.

(36) Ibid
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(38) Lions Gate Entertainment INC, v. Delaware Corporation; TD Ameritrade, INC, Case No. CV 15-
05024 DDP (Ex), )UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA, 170 F. Supp. 3d 1249; 2016 U.S. Dist. LEXIS 32666; 118 U.S.P.Q.2D (BNA) 1103,
March 14,2016, Decided. See p. 12.
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(39) Fishing Hot Spots, INC., Plaintiff, v. Simon & Schuster, Defendant. No. 89-C-812. United States
District Court, E.D. Wisconsin. September 18, 1989. See Stephen Fishman, The Copyright Handbook:

What Every Writer Needs to Know, 12th Edition, October 2014. Bang Printer, p. 121.

(40) Atlantic Monthly CO. v. Frederick Ungar Publishing, United States District Court, S.D. New York. 197
F. Supp. 524 (SD.N.Y. 1961). See Stephen Fishman, The Copyright Handbook: What Every Writer

Needs to Know, 12th Edition. Bang Printer, p. 121.
(41) CV 129547- PSG (CWx) decided on 12 December, 2012.

245 @ 2017 piadess - B 1439 @20 / 1438 drodl 93 - dueadlad] dudicd oIl (g3lal| dudS dlro



1y 03 hiuaad] Olgis dsle> o oIl dekad 3l 2uad dIS

ol Dnate OIS o Ciall st suiay) 11968 Ll 9 a3, I3 3
(el LSl 5 5585 e 5 s 0 a3 LoDl e 5,13
wd\u)ﬂ|uLuM|@A;d)laqu;l;u_‘.;ﬂ\cd‘,.‘lﬂlulmdﬁ‘ﬁm
uuuwLeﬁyudgu\Jtsdumu,,_ugmﬂmuguwwﬁm
)um&g,w@fmmmusﬂmﬁuympndﬁj a5l 3a
ety Gale sa e 4 Taigh) LOLAR 2y bl yull Sl

éa.ll."dlaJé.Il
sy gilan aLAIS Ao gyl jub dusdlit o 9308
L g Aoyl esliiat oy glial

e il olsie Dland asuill Sl I gl 1ia s ks
s sf Gallss cla 30 s 4o @343 gl g de g il pud Luwdlll (550
lle G lall (LAY Lblandl LalssY) o opué Ce cidiad 4y Llaall
Jlal 5o LS G Laa S 51 L, ot ele Ml &, 505 5T il 500 3 Llan o 35S
(oA Y el e

iy 2381 3 o 50 e iy i gl g 50 0 o 53
il o) giad Lol iare oy leral 55 935 Al y 531 5 de gl ud Laaslill
Tall 13 LA <al€aT 385 (o oo o0 138 < Sy Lo o) ellIS J 583 5
sa I onigo Lilaas 186712 i 1) g ;5 5 sas cliiaall oy slie Llaay
LoLA €alSaT e 5 gl laaloas s dianl 50 S usS

(42) Maxwell V Hogg (1867) 2 Ch App 307, (1867) 36 LJ Ch 433. See: Jan Klink and Edward Geldard,
(2004) «Titles in Europe: Trade Names, Copyright Works or Title Marks», European Intellectual
Property Review, issue 7, p. 290.
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(43) Exxon Corp. v. Exxon Insurance Consultants International Ltd, [1982] RPC 69, [1982] Ch. See: Francis
Day and Hunter Limited V. 20TH Century Fox Coproration Limited, [1940] AC 112, [1939] UKPC 68.
See also: The Newspaper Licensing Agency Ltd and Others -v- Meltwater Holding Bv and Others ChD
(Bailii, [2010] EWHC 3099 (Ch.).

(44) See Maxwell v Hogg (1867) L.R. 2 Ch. 307, CA Mere registration of a work gives no right to the
exclusive use of the title under which the work is registered.

(45) Jan Klink and Edwards Geldard, (2004) * Titles in Europe: Trade Names, Copyright Works or Title
Marks?” European Intellectual Property Review, Issue 7 p. 290.

(46) See s.1(1)(a) of the UK Copyright, Designs and Patents Act 1988 provides that: «Copyright is a
property right which subsists in accordance with this Part in the following descriptions of work—

original literary, dramatic, musical or artistic works”.
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(48) Jan Klink and Edwards Geldard, Titles in Europe: Trade Names, Copyright Works or Title Marks?,
European Intellectual Property Review, 2004, Issue 7, p. 291
(49) RPC (1991) 108 (15): 351384-. DOI: https://doi.org/10.1093/rpc/1991rpc351.
4 (Supreme Court) Liatl L<at) ) (House of Lords «cls ; slll Gulas LeSae) (o a3 5 (50)
o3 Jeiadill oo 0330.2009 ale
Press Office of the Registry of the Supreme Court (United Kingdom Supreme Court; Supreme Court of the
United Kingdom; UKSC). Retrieved 25 December 2016. Available at:
https://www.supremecourt.uk. Visited on 252016/12/
(51) Reckitt & Colman Products Limited v Borden Inc & Ors (House of Lords 8 February 1990).
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(52) Ibid.

(53) Ibid.

(54) See Consorizo del procitutto di Parma v. Marks & Spenser Plc (1991) RPC 351, 368.

(55) Jan Klink and Edwards Geldard, (2004) “Titles in Europe: Trade Names, Copyright Works or Title

Marks?” European Intellectual Property Review, Issue 7, p. 293.
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(56) Articles L.1124-: «Le titre d>une oeuvre, des lors qu>il présente un caractere original, est protégé
comme I’oeuvre elle-méme.
Nul ne peut, méme si I>oeuvre n>est plus protégée dans les termes des articles L. 1231- a L. 1233-,
utiliser ce titre pour individualiser une oeuvre du méme genre, dans des conditions susceptibles de
provoquer une confusion».
The English translation for the Article above as follows: “The title of a work of the mind shall be
protected in the same way as the work itself where it is original in character.
Such title may not be used, even if the work is no longer protected under Articles L1231- to L1233-, to
distinguish a work of the same kind if such use is liable to create confusion.
Avilable at: http://www.wipo.int/wipolex/ar/details.jsp?id=16057. Visiting on 162016/05/. Visited on
52017/1/.

(19) ohususid] ] - ussld] il (3) S - o] s oIl 1931l S alro 250



loudll jguaia Jl3 09 @0 doe uily 2

solll o e PG a3 sledall Dlan ¢ 55 3y i 4l eLsEll alKal
e silllia N asl e a5y (L1124)

all lsie i dll gyl mie OF ) Al s 85,0y cas
ool 55 &N L3l Lslan ) Lalis Y sda Cim s 13 5318 Llaa)
B0 el e s 13 ol gaall 8 Buastl Hulall s bl gl e dlas 355 )
Lloall i pse i mio oo 6 dabudl Lals oo ¢ sl LSas
Lt yaies 3 &I GOl o8l sda I 15G5w] (Siall o iad 40 53Lal)
LA Julail g el

o ) STB B e 3 9308 s gas Al g ¥ Chaaal o i dulas

ol S Saly o¥ sl ol sie Dlea LA Aalall Laalyull )
g bl Juats LY 5 - 05 881 9o e IS e MY Lo a0l o 54
s3a Lo aiuie ciles LATIL Lagilly AL 3lat Loy o il
S gl e lels Casl gl
s A1 g yad| 58 9o Y g

Lol g 53 LS LU (306 oy (L 112 4) 35l e (1) 3,380 solil
ol Llaadl Guits Lol olls 4 IS 1) haall ol gie Jaas sl 1992
13 il

L2 olaa e ) Bo s LSA Lallu 45 538 3,880 LTl Lsel 43 o)

ol = st 5 0 ALES g GBIBU a0 8 o s s¥1 e MU
a8 ooyl 8 A8 5 Lo ¥l eliiaall o glie Llaad —aus il

VLo YL Goaio IS 13 Y Dlan b i ¥ iaal) ol gie o) ERLRES T
Lloadl il aala¥) SN 5o SISOV by oY @13 Ciall e My
L5 3o 036 L il L3 380 o) Ciiall o) sie ) 40 g3l

(57) Cour d’appel of Pau, 1re ch., 19 sept. 2005, n° 0303744/, Juris Data n® 2005289653-. Cour d’appel Paris,
4e ch. A, 27 mars 2002, n° 200010491/ : JurisDatan ° 2002187855-. See: See: M. Thibault Decarlif, LA
Protection Du Titre Des Oeuvres De L’ESPRIT, 7 janvier 2014 Par admin, IREDIC, 20122013-, p. 5.
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(58) LUCAS (A.) et (H-J), Traité de la propriété littéraire et artistique, 3¢éme édition, 2006. See also:
FRANCON (A.), « La protection des titres de journaux par le droit des marques et par I>action en
concurrence déloyale » in Mélanges en I’honneur de Daniel Bastian: droit des sociétés, 1974. See:
MARINO (L.), « Titres des oeuvres », Jurisclasseur, 28 septembre 2008. These refrences have been
cited in: Thibault Decarlif, LA Protection Du Titre Des Oeuvres De L’ESPRIT, 7 janvier 2014 Par
admin, IREDIC, 20122013-. p.20

(59) DESBOIS (Henri), Droit d>auteur, 1951, Dalloz, Paris.
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(60) Thibault Decarlif, LA Protection Du Titre Des Oeuvres De L'ESPRIT, 7 janvier 2014 Par admin, IREDIC,
20122013-. p.20 Available at: http://junon.univ-cezanne.fr/u3iredic/?p=13878. Visited on 82017/1/.
%ﬁi&.ﬂd)&’g&u&b 19923.1_“4.!597792ﬁijg*@)ﬂlgﬂlgﬁﬂloylj&ar@ﬁ&ﬁébﬁ (61)
hitp://www.wipo.int/wipolex/ar/details. : sl )l Jla3) .2016 Gluws 25 7ol 2016-195 a3, ¢ sl
.2017/1/8 g-“ G,L Y el — jsp?id=16057

(62) See Zone de non-droit, Projet de loi de Jean Zay, 13 aofit 1936, (Session ord. — 2e séance du 13 aoft

1936.). http://www.non-droit.org/201226/10//projet-de-loi-de-jean-zay-13-aout-1936/. Visited on 82017/1/.
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SCAD, «From Beaumarchais to the digital era: over two centuries of experience in the collective

management of copyrights». Available at: http://www.sacd.fr/1777-until-today.2119.0.html. visited on

102017/1/ (SCAD) stands for: Society for Authors, Composers and Dramatic.
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(64) Elizabeth Armstrong, Before Copyright: The French Book-Privilege System, 14981526-, CUP, first
edition, Cambridge 1990, p. 22.
Sl LSl Lt ladl Lot bl Lla) (65)
http://www.wipo.int/wipolex/en/details.jsp?id=14664
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(66) Jan Klink and Edward Geldard, (2004) «Titles in Europe: Trade Names, Copyright Works or Title
Marks», European Intellectual Property Review, issue 7, p. 294.

(67) DESBOIS (Henri), Droit d>auteur, 1951, Dalloz, Paris.

(68) Cour d’appel Paris, 4e Ch., 21 Oct. 1992, The Revue Internationale du Droit d>Auteur janv. 1994, p.
350. See Jan Klink and Edward Geldard, op. cit 294. See as well: M. Thibault Decarlif, LA Protection
Du Titre Des Oeuvres De L’ESPRIT, 7 janvier 2014 Par admin, IREDIC, 20122013-.

(69) Tribunal de grande instance Paris, 7 mai 1987, Cahiers du droit d’auteur, n°® 1, janvier 1988, p. 15. See:
M. Thibault Decarlif, LA Protection Du Titre Des Oeuvres De L’ESPRIT, 7 janvier 2014 Par admin,
IREDIC, 20122013-, p. 23.

(70) Jan Klink and Edward Geldard, (2004) «Titles in Europe: Trade Names, Copyright Works or Title

Marks», European Intellectual Property Review, issue 7, p. 295.
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(71) Coure d>appel Lyon, Ire ch.,5 juill. 1979, La Semaine juridique — Edition générale, 1981,11, 19590, note R.
Plaisant ; RIDA oct. 1979, p. 147 ; Ann. propr. Ind. 1981, p. 136. See: M. Thibault Decarlit, op cit, p. 21.

(72) Ttibunal Civil. Seine, 19 janv. 1949. See: M. Thibault Decarlit, op cit, p. 21

(73) M. Thibault Decarlif, LA Protection Du Titre Des Oeuvres De L’ESPRIT. Op cit, p. 21.

(74) Tribunal de grande instance Paris, 3e ch., 24 sept. 1986, RD propr. intell. 1986, n° 8, p. 101. See: M.
Thibault Decarlif, LA Protection Du Titre Des Oeuvres De L’ESPRIT, 7 janvier 2014 Par admin, I’ Institut

de recherche et d’études en droit de I'information et de la communication (IREDIC), 20122013-, p. 21
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(75) Tribunal de grande instance Paris, 3e ch.,7 mai 1987: Cah.dr.auteur, janv.1988, p.15.

(76) CA Paris, 4e ch.B, 15 d’ec. 1995 : Juris-Data n.025032. See also Jan Klink and Edward Geldard, (2004)
«Titles in Europe: Trade Names, Copyright Works or Title Marks», European Intellectual Property
Review, issue 7, p. 295.

(77) Tribunal de grande instance Paris, 3e ch., 6 mai 1987: RIDA (Revue internationale de droit d’auteur)

(78) Tribunal de grande instance Paris, 3e ch., 14 dec. 1970, RTD com. 1972, p. 379, obs. H. Desbois ; RIDA
oct. 1971, p. 93 ; Gaz. Pal. 1971, 1, p. 238, note R. Sarraute

(79) Jan Klink and Edward Geldard, «Titles in Europe: Trade Names, Copyright Works or Title Marks»,
European Intellectual Property Review, issue 7, 2004, p. 295.
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(80) Articles L.1124-: “Le titre d’une oeuvre, des lors qu’il présente un caractere original, est protégé

comme 1’oeuvre elle-méme.

Nul ne peut, méme si ’oeuvre n’est plus protégée dans les termes des articles L. 1231- a L. 1233-,
utiliser ce titre pour individualiser une oeuvre du méme genre, dans des conditions susceptibles de

provoquer une confusion”.

The English translation for the Article above as follows: “The title of a work of the mind shall be

protected in the same way as the work itself where it is original in character.

Such title may not be used, even if the work is no longer protected under Articles L1231- to L1233-, to
distinguish a work of the same kind if such use is liable to create confusion.

Available at: http://www.wipo.int/wipolex/ar/details.jsp?id=16057. Visited on 52017/1/
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