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(1) european court of human rights, CASE OF MALONE v. THE UNITED KINGDOM

(Application no. 8691/79), 2 August 1984

(2) European court of human rights CASE OF VALENZUELA CONTRERAS v. SPAIN,
(58/1997/842/1048), « The words “in accordance with the law” require firstly that the im-
pugned measure should have some basis in domestic law. However, that expression does
not merely refer back to domestic law but also relates to the quality of the law, requiring
it to be compatible with the rule of law. Especially where a power of the executive is exer-
cised in secret the risks of arbitrariness are evident. In the context of secret measures of
surveillance or interception by public authorities, the requirement of foreseeability implies
that the domestic law must be sufficiently clear in its terms to give citizens an adequate
indication as to the circumstances in and conditions on which public authorities are empo-
wered to take any such secret measures”.
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(1) Nick Taylor, State Surveillance and the Right to Privacy, Surveillance & Society 1(1):p. 66

(2) Harris, D.J., M. O'Boyle, and C. Warbrick, (1995) Law of the European Convention on Human
Rights. London: Butterworths, p.297

(2) Nick Taylor, opcit, p.63
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(1) Public Utility Commission of the District of Columbia v. Pollak, 343 U.S. 451 (1952
(2) Wiu.iAm M. BEANEY, THE RIGHT TO PRIVACY AND AMERICAN LAW, http://scholarship.law.
duke.edu/cgi/viewcontent.cgi?article=3107&context=Icp
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(2) CCPR/C/21/Rev.1/Add.9-. 11-16 =if,aall.
(3) CCPR/C/21/Rev.1/Add.9, 11-16 =l,aall.
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(1) 8 U.S. Code § 1357 - Powers of immigration officers and employees:
(a) Powers without warrant:
Any officer or employee of the Service authorized under regulations prescribed by the
Attorney General shall have power without warrant—
(1) to interrogate any alien or person believed to be an alien as to his right to be or to re-
main in the United States;
(2) to arrest any alien who in his presence or view is entering or attempting to enter the
United States in violation of any law or regulation made in pursuance of law regulating the
admission, exclusion, expulsion, or removal of aliens, or to arrest any alien in the United
States, if he has reason to believe that the alien so arrested is in the United States in violati-
on of any such law or regulation and is likely to escape before a warrant can be obtained for
his arrest, but the alien arrested shall be taken without unnecessary delay for examination
before an officer of the Service having authority to examine aliens as to their right to enter
or remain in the United States;
(3) within a reasonable distance from any external boundary of the United States, to board
and search for aliens any vessel within the territorial waters of the United States and any
railway car, aircraft, conveyance, or vehicle, and within a distance of twenty-five miles from
any such external boundary to have access to private lands, but not dwellings, for the pur-
pose of patrolling the border to prevent the illegal entry of aliens into the United States;
(4) to make arrests for felonies which have been committed and which are cognizable
under any law of the United States regulating the admission, exclusion, expulsion, or re-
moval of aliens, if he has reason to believe that the person so arrested is guilty of such
felony and if there is likelihood of the person escaping before a warrant can be obtained
for his arrest, but the person arrested shall be taken without unnecessary delay before the
nearest available officer empowered to commit persons charged with offenses against the
laws of the United States; and
(5) to make arrests—
(A) for any offense against the United States, if the offense is committed in the officer’s or
employee’s presence, or
(B) for any felony cognizable under the laws of the United States, if the officer or employee
has reasonable grounds to believe that the person to be arrested has committed or is co-
mmitting such a felony,
if the officer or employee is performing duties relating to the enforcement of the immigra-
tion laws at the time of the arrest and if there is a likelihood of the person escaping before
a warrant can be obtained for his arrest.
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(1) United States v. Johnson, 991 F.2d 1287, 1291 (7th Cir. 1993).

(2) Gary N. Jacobs, Note, Border Searches and the Fourth Amendment, 77 Yale L.J. (1968).
P.1007

(3) Yule Kim, Protecting the U.S. Perimeter: Border Searches Under the Fourth Amendment,
Congressional Research Service, June 29, 2009, p. http://fas.org/sgp/crs/homesec/
RL31826.pdf
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(1) U.S. v. Reyes, 821 F. 2d 168, 170-71 (2d Cir. 1987). Bradley v. U.S., 299 F. 3d 197, 203 (3d Cir.
2002). Kaniffv. U.S., 351 F. 3d 780, 788 (7th Cir. 2003); U.S. v. Adekunle, 2 F. 3d 559, 562 (5th
Cir. 1993); U.S. v. Oyekan, 786 F. 2d 832, 837 (8th Cir. 1986); U.S. v. Gonzalez-Rincon, 36 F.
3d 859, 864 (9th Cir. 1994); U.S. v. Vega-Barvo, 729 F. 2d 1341, 1346, 1349 (11th Cir. 1984).

(2) U.S.v.Handy, 788 F. 2d 1419, 1420-21 (9th Cir. 1986); U.S. v. Pino, 729 F. 2d 1357, 1359 (11th
Cir. 1984); U.S. v. Ogberaha, 771 F. 2d 655, 658 (2d Cir. 1985).

(3) Katz v. United States, 389 U.S. 347, 357 (1967)

(4) Kyllo v. United States, 533 U.S. 27, 40 (2001).

(5) United States v. Mendenhall, 446 U.S. 544 (1980);

853  duolloiduiygAll ygilill auls dlao



oans s G ga oo Al s o sSall s gl el Gl 5 gt o sae T LS

Bl o) Lase 3 ube a e 0L 4odle] oy al ols A lu¥] oo slall

Gaiadll 138 o aley 5ladal wa ¥ ALY e Dlad) ase ol o sSal
AL ol (o Eiie A gine 1S58 T Y v

L2 30l d 3an ¥ Gl alial) ad sl ) a5 Gkl eal 13 Gl Y
(] laial a3 ;,;u@ig\mjg,s@gyu;&Lmymé*,ydj‘&mn

LasT (goladl Gl o g ol oy 0 oF Loy T3latiad LI cnvual 138
1ia Ol o Sl Bl sl gl @ pBae o Kt upan g ol a1 138 (L8 Slatal
L1 02, Gl wal i 4l o) el sa] Jlaels Uy 550 050 03 padal
) de g o 5ok 8 gumy

o g5 a5y ol Y pine (Al sl Jad o sl 0 5S wand o
L Slin gimd lan 3 0,8l Gy clgadlins Dlaa 3 dgall B 00 0515
Ol G gumd Llaa o illp 55l 3all3 jolae L0 Y Lelall daliall eolS
il 13a e 35 ) B 8 JBIL 5 eelgil 3 & 5o shaall al )l Jsaasl
x,;@\@ﬂlm::@labﬁsg&\@l;&f% UL 5823 55 siwall 5
Y e sal 55 0w 3 ia ¥ sl LSISa] o2 g Baaly Uls B lae Lo
C).2e 5 i 52 85 gams T 50l

Lo al S O (oSl Gl ol (e s LSall L8 Ulatl 038 G
ool pundl (e e aiEl Go g sill 13a Jras alisll bl o & 5320
elal) ¢ 5Ss of allaty J sBall bl Hliae 5o <l oda Jio s g ol Y (s
Gl sl Gl 3 55 (e b 50 el gle Lie ga g€l il 11 0o oL,
L5 e Yhael ol o pumill a2l oL sl

(1) United States v. Rodriguez-Franco, 749 F.2d 1555, 1560 (11th Cir. 1985).
(2) Cordon de Ruano v. INS, 588 F.2d 1274 (9th Cir. 1977).
(3) INS v. Lopez-Mendoza, 468 U.S. 1032, 1046 (1984).
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(1) 484 F.2d 645 (5th Cir. 1973).
(2) United States v. Montoya de Hernandez, 473 U.S. 531 (1985)
(3) 2 F.3d 559, 562 (5th Cir. 1993).
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(1) 477 F.2d 608 (1st Cir. 1973).

(2) United States v. Pino, 729 F.2d 1357, 1358 (11th Cir. 1984) (rectum); United States v. Briones,
423 F.2d 742, 743 (5th Cir. 1970)

(3) United States v. Ogberaha, 771 F.2d 658 (2d Cir. 1985); Swain v. Spinney, 117 F.3d 1, 7 (1st
Cir. 1997)

(4) Rivas v. United States, 368 F.2d 703 (9th Cir. 1966)
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(1) United States v. Vega-Barvo, 729 F.2d 1341, 1345-46 (11th Cir. 1984).
(2) United States v. Ek, 676 F.2d 379, 382 (9th Cir. 1982)
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- COMPILATION OF WRITTEN SUBMISSIONS ON THE CONCEPT NOTE ON ARTICLE 15 (SHA-
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(1) Sara Kornblatt, Are Emerging Technologies in Airport Passenger Screening Reasonable
under the Fourth Amendment, 41 Loy. L.A. L. Rev. (207), p.385

(2) DEEMA B. ABINI, TRAVELING TRANSGENDER: HOW AIRPORT SCREENING PROCEDURES
THREATEN THE RIGHT TO INFORMATIONAL PRIVACY, 87 S. Cal. L. Rev.120
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(1) the Security Manual for Safeguarding Civil Aviation Against Acts of Unlawful Interference,
Doc 8973 (restricted) and Standards and Recommended Practices (SARPs).

(2) European Parliament resolution of 23 October 2008 on the impact of aviation security me-
asures and body scanners on human rights, privacy, personal dignity and data protection

(3) Chinedu Eze. Now Showing at MMIA: Nude Images of Passengers. http://allafrica.com/
stories/201009210101.html
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(1) The UK Department for Transport. Code of practice for the acceptable use of advanced
imaging technology (body scanners) in an aviation security environment. A consultation
paper, January 2010. www.dft.gov.uk/orderingpublications

(2) Olga Mironenko, Body scanners versus privacy and data protection, computer law &s e c
urityreview27 (2011),p.232
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(1) Judgment of the European Court of Human Rights, 4 December 2008 ECHR judgment,
Judgment of the European Court of Human Rights, 4 December 2008S and Marper v Uni-
ted Kingdom (apps 30562/04 and 30566/040), 4 December 2008
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(1) 298 F.3d 1087: No. 01-55319 United States Court of Appeals, Ninth Circuit. - 298 F.3d 1087
Argued and Submitted July 8, 2002 Filed August 7, 2002

(2) UNITED STATES of America, Plaintiff-Appellee, v. Sergio Ramon MARQUEZ, Defendant-
-Appellant. No. 04-30243. United States Court of Appeals, Ninth Circuit. Argued and Sub-
mitted April 6, 2005. Filed June 7, 2005. As Amended July 18, 2005.
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(1) United States v. Flores-Montano, 541 U.S. 149, 152 (2004)

(2) United States v. Rivas, 157 F.3d 364, 367 (5th Cir. 1998)

(3) the sovereign state and its public officials have the right to protect the United States by
stopping and searching persons and property entering or leaving the country. 8 U.S. C. §§
1357(c); 155114 U.S. C. § 89(a). 19 U.S. C. § 482; U.S. v. Montoya de Hernandez, 473 U.S. 531,
U.S. v. Flores-Montano, 541 U.S. 149, 152 (2004). Torres v. P.R., 442 U.S. 465, 473 (1979); U.S.
v. Ramsey, 431 U.S. 606, 616 (1977). Cal. Bankers Ass'n v. Shultz, 416 U.S. 21, 63 (1974); U.S.
v. Beras, 183 F. 3d 22, 26 (1st Cir. 1999); U.S. v. Ajlouny, 629 F. 2d 830, 833-35 (2d Cir. 1980).
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(1) United States Supreme Court US v. FLORES-MONTANO 02-1794 Decided: March 30, 2004,»
At the international border in southern California, customs officials seized 37 kilograms
of marijuana from respondent>s gas tank by removing and disassembling the tank. After
respondent was indicted on federal drug charges, he moved to suppress the drugs reco-
vered from the gas tank, relying on a Ninth Circuit panel decision holding that a gas tank>s
removal requires reasonable suspicion under the Fourth Amendment. The District Court
granted the motion, and the Ninth Circuit summarily affirmed».

(2) the Supreme Court in Flores-Montano, holding that destructive “exploratory drilling” sear-
ches require a showing of reasonable suspicion. See Flores-Montano, 541 U.S. at 154, n. 2,
124 S.Ct. 1582 (citing United States v. Rivas, 157 F.3d 364, 367 (5th Cir.1998) (holding that
drilling into body of trailer was a “non-routine” search that required reasonable suspicion);
United States v. Robles, 45 F.3d 1, 5 (1st Cir.1995) (holding that drilling into machine part
was a “non-routine” search that required reasonable suspicion); United States v. Carreon,
872 F.2d 1436, 1444 (10th Cir.1989) (holding that drilling into camper was a “non-routine”
search that required reasonable suspicion)).
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(1) United States Court of Appeals, Fourth Circuit. UNITED STATES of America, Plaintiff-
-Appellee, U.S. v. ICKES v. John Woodward ICKES, Jr., Defendant-Appellant. 393 F.3d 501
(4th Cir. 2005)
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United States v. Arnold, 454 F. Supp. 2d 999, 1001 (C.D. Cal. 2006).
United States v. Arnold, 523 F.3d 941, 946 (9th Cir. 2008).

455 F.3d 990, 1006 (9th Cir. 2006).

Endacott, 79 Cal. Rptr. 3d at 909.
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(1) Sunil Bector, Your Laptop, Please: The Search and Seizure of Electronic Devices at the Uni-
ted States Border, Berkeley Technology Law Journal, Volume 24, Issue 1, p.19.
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http://arabic.cnn.com/world/2014/06/25/us-supreme-court-cell-phones-1
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