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(1) Lillich, Hannum, Anaya And Shelton - International Human Rights, Problems Of Law,
Policy And Practice- Edition Aspen Ne York 2006- Pp 2-3 (The Concept Of Human
Rights Embraces A Certain Universe Of Values Having To Do With Human Dignity) The
Code Oh Hammurabi (1795-1750 B.C.), The Oldest Written Legal Code Known Today,
Represented A Codification And Development Of The Customary Law Of The Region
And Was Probably Based Upon Earlier Cods That Are Now Lost. In The Preamble To
The Code Hammurabi ExPressed The Fundamental Purposes Of Government: To Bring
About The Rule Of Righteousneess In Land, To Destry The Wicked And Rthe Evil-
Doers, So That The Strong Should Not Harm The Weak...And Enlighten The Land, To
Fduther The Well-Being Of Mankind-
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(3) http://www.axl.cefan.ulaval.ca/francophonie/versailles_1919.htm Le traité deVersailles
mettait fin a la Premiere Guerre mondiale. Il fut signé, le 28 juin 1919, dans la galerie des
Glaces du chateau de Versailles, entre I'Allemagne, d'une part, et les Alliés, d'autre part.
Le traité avait été préparé par la Conférence de paix (tenue a Paris, du 18 janvier 1919 au
10ao0t 1920) quiélaboraitnotammentlesquatretraités«secondaires»de Saint-Germain-
en-Laye, du Trianon, de Neuilly-sur-Seine et de Sévres.

Le découpage des nouveaux Etats d’Europe centrale allait susciter des conflits entre les
minorités nationales et I'Allemagne humiliée qui ne tarda pas a refuser cette mauvaise
paix. Enfin, la guerre allait entrainer la décomposition de la Russie tsariste pour faire
place plus tard a I'Union soviétique. Devant les désastres de la Grande Guerre et pour
empécher tout nouveau conflit, on créa une assemblée internationale : la Société des
Nations. Désormais, les Etats-Unis et la jeune Russie soviétique simposeront au monde.
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(2) Frank August Schubert, Introduction to Law and Legal System. Cengage Learning,
Eleventh edition, 2015. P 2 (Natural Law philosophers argued that law is that which
reflects, or is based on, the built-in sense of right and wrong that exists within every
person at birth, This moral barometer, which operates through the functioning of
conscience, give each person the capacity to discover moral truth independently).
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(6) Hadi Shalluf, Linternationalisation de larépression pénaleinternational entre perspectives
et critique — édition du Panthéon Paris France 2016 PP 33 - 44 See also: Kevin Jon Heller:
The Nuremberg Military Tribunals and Origins on International Criminal Law, Oxford
University Press, 2012, P11.

(7) Kevin Jon Heller: The Nuremberg Military Tribunals and Origins on International Criminal

Law, Oxford University Press, op cit, 2012, P 252 — 255,

Seealso, The Crime of Aggressioninthe ICC and State Responsibility Harvard internationa
awjournal ,April 11,2017:iwww.harvardilj.org/.../the-crime-of-aggression-in-the-icc-and
Statq...
The jurisdiction of the ICC extends only to the determination of the criminal responsibility
of individuals. When those individuals are also officials or agents of states, questions may
also be raised about the responsibility of the state to which the acts of the individual are
attributable. Indeed, where an international crime within the jurisdiction of the ICC is
committed by a state organ or person whose acts are otherwise attributable to the state,
there will usually also be a case of state responsibility for breach of international law. This
is because all the crimes within the jurisdiction of the ICC reflect the concept of “dual
obligations” That is to say, the prohibitions that underlie those “core crimes” are not
addressed merely to individuals but are also related to the same (or substantially similar)
obligationsimposedonstates.Theprohibitionongenocideisaddressed bothtoindividuals
and to states; war crimes are serious violations of international humanitarian law, which is
clearly binding on states; and crimes against humanity are derived essentially from human
rights law”.
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(4) https://www.ushmm.org/wlc/en/article.php?Moduleld=10007069
The International Military Tribunal The trials of leading German officials before the
International Military Tribunal (JMT), the best known of the postwar war crimes trials,
formally opened in , Germany, on November 20, 1945, just six and a half
months after Germany surrendered. On October 18, 1945, the chief prosecutors of the
IMT had read the indictments against 24 leading Nazi officials. The four charges brought
against these officials were:
1. Conspiracy to commit crimes against peace, war crimes, and crimes against humanity
2. Crimes against peace
3. War crimes
4. Crimes against humanity
Each of the four Allied nations—the United States, Great Britain, the Soviet Union, and
France—supplied a judge and a prosecution team. Lord Justice Geoffrey Lawrence of
Great Britain served as the court’s presiding judge. The trial’s rules were the result of
delicate reconciliations of the Continental and Anglo-American judicial systems.

(5) Andrzej Jakubowski: State Succession in Cultural Property - Oxford University Press ,
2015,PP 91-137
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(9) See - Alexander Orakhelashvili- Research Handbook on the Thy i
nternational |aw, edition Edward Elgar UK 2011. p238-260. http://www.rtdh.eu

df/2001567.pdt.

(10) ISecurity Council Resolution 827, 25 May 1994.

(11) http://www.icty.org/en/about/tribunal/establishmen}.
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(8) -Ill'fp-//Www Uio No/Studier/Fmner/Jus/lus/Ius5730/H13/Undervisningsmateriale

ndividual-And-State-Responsibility-War-Crimes-[Gzyberi_oct-2013].Pdf{individua
Criminal Responsibility And State Responsibility For War Crimes - See Hadi Shalluf, L
Internationalization De La Répression Pénale International Entre Perspectives Et Critique -
Edition Du Panthéon Paris France 2016 Pp 117-120. See Also Andrzej Jakubowski: State
Succession In Cultural Property - Oxford University Press , 2015, op cit, pp 136-144
(Cultural Genocide, Wat Plunder, And Restitution)
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(15) Article 1: Competence of the International Tribunal for RwandaThe International Tribunal
for Rwanda shall have the power to prosecute persons responsible for serious violations
of international humanitarian law committed in the territory of Rwanda and Rwandan
citizens responsible for such violations committed |ntheterrltoryofnelghbourlng States

between 1 January 1994 and 31 D
provisions of the present Statute. http://legal.un.org/avl/pdf/ha/ictr_EF.pd

15- Artlcle 5: Personal Jurisdiction The International Tribunal for Rwanda shall ha isdic-

] uant to the provisions of the present Statute. http: //Iegal
Lin.org/avl/pdf/ha/ictr_EF.pdf.

(16) Statut de Rome de la Cour pénaleinternationale Le texte du Statut de Rome est celuidu
document distribué sous la cote A/CONF. 183/ 9, en date du 17 juillet 1998, et amendé
par les proces- verbaux en date des 10 novembre 1998, 12 juillet 1999, 30 novembre
1999, 8 mai 2000, 1;

e ler juillet 2002 https://www icc-cpi inf/NF/rdonlyres/6A7E88C1—8A44—42F2—896F

=D68BB3B2D54F/0/Rome_Statute_French.pdf , Article 13 Exercice la competence,

Chapitre Il : Principes généraux du droit pénal Article 22 Nullum crimen sine lege

Article 23 Nulla poena sine lege Article 24 Non-rétroactivité ratione personae Article 25

Responsabilité pénale individuelle Article 26 Incompétence a I'égard des personnes de

moins de 18 ans

Article 27 Défaut de pertinence de la qualité officielle Article 28 Responsabilité des

chefs militaires et autres supérieurs hiérarchiques 20 Article 29 Imprescriptibilité https:/

www icc-cpiint/NR/rdonlyres/6A7E88C1-8A44-42F2-896F-D68BB3B2D54F/0/Rome |

Statute_French.pd]
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(12) (Aninternational tribunal for (...) prosecuting persons responsible for serious violations of
international humanitarian law committed in the territory of the former Yugoslawa

(13) Article6: Competence ratione personae LeTrlbunaI mternatlonal acompét |
ésentstatut.http: //wwwl

cty.org/x/file/Legal%20Library/Statute/statute_sept09_fr.pd

(14) Article 7 Responsabilité pénale individuelle

1.Quiconque a planifié, incité a commettre, ordonné, commis ou de toute autre maniére
aidé et encouragé a planifier, préparer ou exécuter un crime visé aux articles 2a 5 du
présent statut est individuellement responsable dudit crime.

2. La qualité officielle d'un accusé, soit comme chef d’Etat ou de gouvernement, soit
comme hautfonctionnaire, ne l'exonére pas de sa responsabilité pénale et n'est pas un
motif de diminution de la peine.

3. Le fait que I'un quelconque des actes visés aux articles 2 a 5 du présent statut a été
commisparunsubordonnénedégagepassonsupérieurdesaresponsabilité pénales'il
savaitouavaitdesraisonsde savoirquelesubordonnés’apprétaitacommettrecetacte
ou l'avait fait et que le supérieur n'a pas pris les mesures nécessaires et raisonnables
pour empécher que ledit acte ne soit commis ou en punir les auteurs.

4, Le fait qu'un accusé a agi en exécution d’'un ordre d'un gouvernement ou d'un su-

périeur ne Tlexonére pas de sa responsabilit¢ pénale mais peut étre  considéré
comme un motif de diminution de la peine si le Tribunal international Testime

conforme a la justice. Adoptée par le Conseil de sécurité a sa 3453e séance,

le 8 novembre 1994. |1ttp:/ /www‘unmict.org/ specials/ ictr-remembers/ docs/I

€s955-1994 fr.pdf Résolution 955 (1994).
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(19) |1ttp://www.u nesco.org/new/ar/cairo/culture/tangibIe—cuIturaI—heritage/I
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.(18)§5;xu vasidly L,x».b.”

(17) - icc-cpil R/rdonlyres/6A7E88C1—8A44—42F2—896F—D6BBB3BZD54F/O/|
ome_Statute_French.pdf ; Chapitre Il Compétence, recevabilité et droit applicable.

(18) A. Cassese and P. Gaeta, L. Baig, M.Fan, C.Gosnell, and A.Whiting: Cassese’s Interna-
tional Criminal Law, third edition, Oxford University Press 2013, PP . 11- 45,
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(20) Janet Blake, International Cultural Heritage Law, Oxford University Press 2015 PP
1-9 (from ancient times to late nineteenth century, placing a value on monuments and
artifacts which reflect the cultural and religious expressions of society is by no means a
modernimpulse.Examplesfoundfromancienttimes of concernfor protection of cultural
artifacts such as an early museum of antiquities established in ancient Babylon by the
daughter of King Nabonidus in the sixth century BC.)

(21) Janet BlaKe, op,cit, PP 23-25 (The illicit excavation, theft, and illegal exportation and

tradein cultural objectsisaserious threatthatdamagesthe cultural heritageand,inthe
most extreme cases even the cultural fabric, of most countries in the world )
See, Andrzej Jakubowski; op, cit, Ibid , State Succession in Cultural Property
- Oxford University Press , 2015 , PP144-162 (the protection of movable cultural
property and restitution debate; action by UNESCO) (The | Article 2. Protection
of cultural property: For the purposes of the present Convention, the protection of
cultural property shall comprise the safeguarding of and respect for such property.
Article 3. Safeguarding of cultural property: The High Contracting Parties undertake to
prepare in time of peace for the safeguarding of cultural property situated within their
ownterritoryagainsttheforeseeableeffectsofanarmedconflict,bytakingsuchmeasures
as they consider appropriate.nternational Commission and state succession to cultural
property ).

(22)G i

ttp://partal unesco.org/en/ev.php-URL_ID=13637&URL_DPQO=DO_TOPIC&
SECTION=201.htm| The Hague, 14 May 1954- First Protocolf Second Protocol, The
Hague, 26 March 1999. See, Andrzej Jakubowski; op, cit, Ibid.
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(24) Janet Blake, op,cit, PP. 37- 39 ( The 1970 UNESCO convention on the means of pro-
hibiting and preventing theillicit import, export and transfer of Ownership of cultural
property is an important framework within which parties recognize the rights of other
parties to retrieve stolen or illegally exported cultural property).
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(23) Sarah J.Thomas - Prosecuting the Crime of Destruction of Cultural Property- Introduction

hitp://www genacidewatch arg/images/Cambodia_Prosecuting_the_Crime_of_Destruc

fion_of_Cultural_Property.pd{

Difficulties Faced in Applying the 1954 Hague Convention in the Cambodian Context -
Absence of Provision for Individual Criminal Responsibility - As a traditional multilat-
eral treaty binding upon state parties only, the 1954 Hague Convention does not provide
for direct enforcement of treaty obligations vis-a-vis individuals. The Convention does,
however,seektoaddresstheissueofindividual criminal responsibility by requestingeach
state party to “take, within the framework of their ordinary criminal jurisdiction, all nec-
essary stepsto prosecuteandimpose penal ordisciplinary sanctions uponthese persons,
of whatever nationality, who commit or order to be committed a breach of the present
Convention” (Article 28). Accordingly,

Cambodia possessestheright, having been astate party to the Conventionsince 1961, to
oversee and enforce Convention obligations against individuals within its jurisdiction.
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(25) thtp://www.ahrcentre.org/news/201 6/1 0/20/852| International Crimes Against Cultural

Heritage: The ICC's Mali Judgment, On Thursday 6 October 2016, the AHR Centre held

a seminar, co-hosted with the Australian Red Cross, on the recent International Criminal

Court (ICC) decision in the Al Mahdi Case. The case has signaled some important firsts

forthe court, including the first time the war crime of destruction of cultural heritage (in-

cluding ninemausoleumsand amosqueinTimbuktu—most listed on the World H
ttps:/

ist), was heard in the ICC,_and the first time the caurt considered a guilty plea.
Wwww.icc-cpi.int/CourtRecords/CR2016_07246.PDH.
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