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Ll 5l s3a aal] Cagin Lo 1 aalall sl Giadly & Lo aaiias
29053 5 S AU 3 SIS Lol a3 el JIA (o Tasl sl
bssrd o paolalis Y L aliill 138 bais o 55% ¢ sl p Uil A
a3 sad sl Leudlis o lullata g

The Treaty of the) 5,5 olas¥l 3 Joasill uabae cols
(TFEU) (2009) alall ) Functioning in the European Union
A8 gl T 8 i) golats¥) 53l wlislos Ak dale L 5306 sl s
(Joint Ventures) & iall a,ladl s @(Acquisition) 3l saiwyl of a2 5
European) zLeasOU Zus 55 5Y) Load 58l w535 o Y] e Jls 1) 03 0po WIS @)
(2004) alat (139) a3, Y(Commission Merger Regulation) (ECMR
scl58 I a Limgha ST U3l s gl 5 (gloss ¥l po ity Bl ] Lie)
A3l s s LS el ISl oo (Merger) zLosYU 3lats Lo Luuslill
Sl al oo gles¥) cblb o Jobaill LaSI (B ulall Jads os55Y)
.(Manual best practices on mergers)

(1) Treaty of Lisbon.

oo Jlad s e SIS0 e g GBL 5 L5063 35 e 131 5l wSall 3ol 138 § 3l patu¥l sl (2)

3 aY sia sl les e (Decisive Influence) ol 58l L jlas (o (Sas 5530 L5l 58

tqu_J‘;Q.LHS).:J.\?LA[;JI?ng.g_lld';uab!ﬁﬂ@laJlH_fledlajL@JMTdAlSdl&f;b“
PV BN PV PN PPN AT

Alina Kacsorowska, European Union Law (2 Oxon: Routledge 2011) 909.

S, 0SS 8 o pali GBI e Buaa L3 llalia s Lass A U e 8538l o Ladl J5 (3)

(Shares) agu¥ldlea 51551031 Gulas JIA (o Galadl GLEYIIAA BIHLY Lpad Lladll 3 bl ¢ o5 ST

LS & siadl agiload sy pe GLEYI I3 1LY Ll wlall aads L ((Assets) Jsa¥l <o

okl agalal g3 4_\.|.c. sl
Case COMP/M.1946 Bellsouth/SBC, 26 May 2000, para.6. Mentioned at Damian

Chalmers et al, European Union Law: Text and Materials, Cambridge University
Press, New York (2006)1074.

(4) Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of
concentrations between undertakings (the EC Merger Regulation) (Text with
EEA relevance).
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29003 93V La 3 3 salally 55 s¥) Lo W s 583 ke 3L oL
Slal ol Sk Tpal Lulyull gy dose o plons¥ e g ias pSall
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A il dwlacad|
ol bk Jlae 3 (29,9¥1 £ puisall

Lol Talail) 5 L8N o gumil) (ym ssall (9553 olasY) L3LE) e
sda oficd  Lolaisyl Lalyl Glaaly galah s e il oladl
3 A5l Ly W G gl eLits) 3L (o (8/1/3) 8ol (i 3 Dby o gl
olas allss sLas] sa Lolall L&Y laal ual o Las ela 31 D(1957) alall
Salll sia afs.ﬁ.@)@t Y] 038 Leandls Tle s oy g e alasy o gy
63, JsSssoll e 5,881 sda iyl 0(2007) alall Laal) L3WYL a0
protocol on the internal market) Luuililly sua o) 3 5adls aladl (27)
Sl sLis] 3 L3BYI Gaa e dalys 3 oa sl (and competition
S Ol elg8s pans ol Lol g0 3] Ll s Cpanis Loy Baa sl
L SN DI ol pias J S5 g5l 138 (o s O (e 555Y1 ala3YI g0
L1 Joaas aasg ol 138 o L8a Mo aal ey € < L3SV (o gnll
sel g8 Talisl) 5 3l o gadll Jloa] LiSas (2007) aladl 3 (55591 slasY!
(BN gaill e Laslil)

(1) Treaty establishing the European Economic Community and connected
documents. Luxembourg: Publishing Services of the European Communities,
[s.d.]. 378 p. «Treaty establishing the European Economic Community», p. 5-183.

(2) Article (3): the activities of the Community shall include ...... (g) a system
ensuring that competition in the common market is not distorted.

(3) Treaty of Lisbon amending the Treaty on European Union and the Treaty
establishing the European Community, signed at Lisbon, 13 December 2007..

3 Oaned) olal) SN Jlaatasd ssbluad slan (uollad Bl s (AL 5 same : LGN L3al 5o alSa Yl sla Jrnis § 530 (4)

—45 3l o ol dlove  2(2014) s 55 5¥1 a3 ¥ LB ¢yo (102) 30lL) (i Luldas Ll 30 ¢ g3 55531 5 538 2 Ll

0 ST 591 oY1 3 Eelil) Blam el 55 385 S5 el Bl sl y 3L 5 pano e Jlane dasla

Ludlial s@! Lol oLl gl collaa Ui 5 pald o sane 20143 /4 10 ) oo Sl Aol /358l dlae

Q,}iu,m@J)ﬂumms“obbzppg@31;;s;l)z‘gf,w’yumylz:ceuzli,g(wl)sdu\ucufﬁj

2014 /10/15 L5 ol sLo¥l dasls /0 s5lally Lag ot Alae 3 tald aml e o553 sl Lusilil
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Sl ale i a3 3l o558 olas¥) L3l e (101) 8olt) s 1
e Ll 355 3y el s Lall aaass i el ¥l ol s
eLae W1 pall o 8l Lo e Ll 5% Lo ¢3! Laauls

L olecse o Luvisyo giujgﬁasgm@su:wou oo (102) 35U a3 —2

JIA s s 138 Il Sele] o ala 3o 3 ol Bssadl 3 Crange s

Lgaio ol Lo andl of sl
poobad) zlosil bl s iy A1 (2004 /139) o3, plons¥l posis =3

Bl 3 Gangd I LASS o JUE) 8ol (o Lgaiian 9o (e Ll
(10) sl 51 o sl abad 0l 58 (pandly (301 (2003 /1) a5, o 2301 —4

- Sall dall (102) 5

ol o Aa d] Jso sl d] clagyiilly (o sail) 038 pren g
290591931 Jsu oo (The internal market) & ,3al) 3 gl o 3aal
Jos oo dlke Lm0l 3y cloaddly sl JESI Lsa Gads 55 e
Jac gl a5 UMA o Liulais¥l o Molad) Ulac 5 Lalss ol g (Dalasyl
Glaal Lbb 3 oleladl sda alan  ola3¥) Joo avan oo &l Ll
LeSlow Boaas daay 505 ol ¢ LS IS (e L) J o sl 3 ole Luliansl
203l g sl

Llall 3 sl Lgnle 055 0 o SN U ) J g 511 Slaa) s3a Lo 53
e Lk gl olay 3l 4 Lilas g e (How the market operates)
SISEa Y el e B Lol Ll o BlSEe 5 335 Joe Slilbie (als

(1) The Merger regulation prohibits mergers or acquisitions that would significantly
reduce competition. Most cross border transactions must be notified to
the Commission before they are implemented. If the Commission finds the
transaction would distort competition, it may stop the deal unless the company
proposes remedies to solve the competition problem.
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Ll a5 duida g 3 gl SIS i JYA (a3 3T s a8 sl
3 oballlis aalivw s (§ sl ool le Liians (2,8 Luleats) o N5
=¥ ane 53l Laul o Lat3 e 8 puiaally 85I T ylaill le 5 bl aua 3
Chage gl 138 Cyad el g an e Telaally o ,all Calual sy Loy lgalss)]
o liadls 3oL 038 Jane (ol s il sl 3 gl Lleliy 50l Lo Llaadly

(DA 355

cleaddly abladl Jolas ) st s :(Price Efficiency) gaill paie -1
ol Gtels (e Jams a5 e s silly gyl WIS e ool bl
YT Yo 3L JEIL s e Mgia¥l oY une 3L o oo Loy Yosiae

3L ) suaiall lia ais :(Technical Efficiency) dagadl puaie -2
Lias Mo (g0 9 cdaibo oIl 5 lalll s Liiall o sill g g SN ol J3e Bu 52
el o e L gally Ldat) §lpu el g olala

5548 4] Ll 13a ,uz :(Innovation Efficiency) il paie -3
Basaa Pl SIS0 L] Bl pans e dubs 5l L lanll ol 3l
SEE (aul® JUA (o col gus as e (aill g 80 sl (g humie 53503 3 pals
L3 sl old & il 3o sa Bal s g Y
a3 e 5 ) oLVl el aaiil il gl 31 a1 Laslint LS

@:loay Uslall Ladll) Loy ydy olbllie gulil oY) 5 g3laN aulasal) J<a

(1) Miguel delaMano, For the Customer’s Sake: The Competitive Effects of Efficiencies
in European Merger Control, Enterprise paper 11 (Enterprise Directorate- general,
2002), p 8; Mario Monti European Commissioner in charge of Competition Policy
European Competition Policy : Quo Vadis ? XX. International Forum on European
Competition Policy Brussels, 10 April 2003, available at: http://europa.eu/rapid/
pressReleasesAction.do?reference=SPEECH/03/195&format=HTML&aged=0&la
nguage=EN&guiLanguage=en visited on 5/7/2013.

(2) Ibid.
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Sbsl g il Jausy gl s a5lsla Lasla sLiaddl el nd 5o Y1 Gaudl
bl o Lass o8 0 Lulassyl olalayly LIay) JIal SIS hal
3 .(Positive Approach) gyl &ils e Lelans § 3555 Ll
S50 pany plllas SBI 33l 5210 dasls wlaldl ol i AL
Lol o lad) B 3l ¥ ) 3L el plass g oa snill Jaasll 13a

.(Negative Approach)

L, cluslall BIS Shaad g yall JAss 85508 JI Js¥) ol sl
OSEa Y pe JASs Lay g ediilo sl 3 gmad) LSy pandia g 755 poo 02,1033 A
Lo Sl Lol bl a5 lad s iy Lo soall S LLEY) s
gl Llin Ge L Gaats OLuslal Feul olilbie po alal Lo
3585 08 ) Lol oGS a3 5land 85l Lk s olay 583 i )
Antitrust) I<Ea ¥ e ol 58 G as Laad elld A pall 3 Lo guluassl Loy
Sla 53l 3 aadiun s Ledlill 03l 58) ol ye pllaias sa 5 ((Regulations
L oY
LS o1 521 dala BuliaTiVel o on raall S5 W1 Gl 42 53 e
333 b sl slaiiV a3 855008 puny | peal Eoa ¢ (AW 08N Blivann 3
53 Cpalis L3S 52 § sl el ) S cpre a5 JAS IS (e Landlisl)
Ly SISV Gl 50 5o el ua W W3 (5 5o - o 58l A g sl
) o113 5 58 e s g all it 80 sa Lol s Llaadl 80b3) Luw o
L5 o3 sl clalial sla ;¥ AT LS ol Jaus Lol Lalie o
) penlal 3 sl SIS5a las 5 ,IS5a Y p5Ld) 03 Ll § agle

(1) D Oughton and C Willette, Quality Regulation in European Private Law (2002)
Journal of Consumer protection 303.
ol SN 3 Bl Ll o HISa Y a5 LBl Dlan ¢ 9308 (S5 Croun L 3ol pas so cpanlll el (2)
(2005 5,8l Lagal Hla) ‘;_”;\zb il
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AT ey (5 alad) Luslie YA (ro 3 sl HISEA ) Bagand] 5L
oo Sl pllims sl 515 LYY i 3 AT Llas ol L JiSE
(B oo sSa JA s Lad g g Lgmand o 815

Gl 52,8 (ol w@ill) Jo¥ el poos¥ LA pla LAl
O sl () Loasdlis aalas gy Limy il Lsbosad) dun 55) Loas -3l
i) 85500 3 3 Lo oall Lalll 3 w305 5o Loy Lusbowadl o3a 35 5 J5¥1 ol
368 GBI Gl Lol Dol L8 g Loandls s 3 egid) I3 e coaiel
JIBLa] U aley A ol g Lo G gl J gad o 3180 Laks¥) YA
w6 e alae ¥ L san ) 5ol ML g0 Jgo il g il 5 LS Al
20o0¥ g il sl ena ¢ I Gudliall aa (] gam o1 3 gl BB aulasl
SO lis saa S5 e g s 81l e (S e ¥ a8l SR 8 5l a3
3 ool JAsll § sl Losdls mlais 3 Lom il Gl allae 555y
LI el ya ¥ dae Sla sas o 48 gl e bileall L3 o
S IS 3 IS o g Ly lasll bl oo Lass 3 o Lalsy) sl —1

Lolaall aosladl o Lasd Glowd iy aluddl olslal sl Lolassl

D101 3oW) (Lo e ol L1381 L))

(1) For more details, see: M.Dabbah, The Internationalization of Antitrust Policy
(5th Lexis Nexis Butterworths: London 2003) chapter 12; F Jenny, Competition
Law and Policy: Global Governance Issues (2003) 26 world competition 609.

Slllie pe (a5l Lo 52y (3 sll i 53 sallie o sedie ¥ 58 Lo a sl Jasll o 4a g3l s 2 (2)

ael 58 anlaiiy Ll ol bl a3gs ¥ ca Losal sia i gpelil el 3 gadl olaTSl yulasg

Negative) solaisyl Ll da gl caline 34, toobie eLis] pie pue (laud s Lgale Jo LadBl
.(Positive Actions) L & ,la3 58l g e JIA (o Lslaill auslidl a5 Jaguss 5 (Actions

(3)F Jenny, Competition Law and Policy: Global Governance Issues (2003) 26 world
competition 611.

(4) Agreements between companies (for example, cartels and market-sharing).
Often, cartel cases start following a leniency application by a company
admitting its wrong-doing in order to gain lenient treatment.

2016 3be - sl ) - il i il ks dna 508



02k dgame .2

Siyas Lasd cnne galeal g Uad e Diagglls Lok oIl (31 5u¥) 5ISTa Slan 2
e Lage g5latll g gyl utas (102 8alll) Shaweall 51 cyagdl 3SIL
LLis oo (%40) e wis Lo e 3 sataal [T Sal Jas (s0laisyl ¢ Uaill
(Dl 1ia 3 3 sl

golaisl g lad § 5 sl boliss e Ladl sadul g Loladll ao bl ploss =3
Lolail e gl 30 celldd a3 sl sl e 550 53 e O
G S eLae¥) Jgall o gan e o35 L 5la3 ollee Ll Lus5ill 2 el
(Clalas¥ J go oo Glom ) Ludlis o bl la 556 aae

Cro SEU Lok o 3 ) Loandlity @ 5] (o Lo Sl laclaal) Hlaa —4
ﬁu‘exgréﬁ'ﬂ‘djaog%)l%ﬂl@)uﬂ@M&J\Jdﬂ“{_“&
PLbl Lkl ele g pall e

(1) Article 102 prohibits abusive conduct by companies that have a dominant
position on a market, for example forcing consumers to buy a bundle of
products that could be sold separately or forcing competitors off the market by
entering into exclusive arrangements. If a company has a market share of less
than 40%, it is unlikely to be dominant. National competition authorities also
apply Article 101 and 102 where they are well placed to do so, typically where
the case is essentially national.

(2) The Merger regulation prohibits mergers or acquisitions that would significantly
reduce competition. Most cross border transactions must be notified to
the Commission before they are implemented. If the Commission finds the
transaction would distort competition, it may stop the deal unless the company
proposes remedies to solve the competition problem.

(3) State aid or other State intervention that distorts competition is prohibited:
this helps to ensure that competition between companies takes place on a
level playing field, and also helps to protect the internal market and taxpayers'’
interests. Aid can be useful if targeted correctly and kept to a minimum, for
example aid to improve the environment or support a strong SME sector. But
some forms of aid are particularly harmful, particularly operating aid - where a
government simply hands cash to a company to fund its day to day operations.
Such operating aid does not create incentives for new investment or business
models and is inefficient and harmful to competitors.
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TheTreatyofthe Functioning) . s, 5¥sla3¥1 3 Joa&illsaalas oela
Lole 13 5305 acl 53 (TFEU) (2009) alall U in the European Union
Mania¥l o ady il gl Tsgll & il oluaii¥l 35S 50 claylao aliis
(Sl gll sia e LIS <2>(Ioint Ventures) & jsall oLl y (Acquisition)
bars s Lo AST LT an gl a8 Lo g5 581 L 5ill g 85 o V)
oy LS Llasll alSall o (Merger) LWl laty Lad Lusdlill sel o3
SIS0 s gloas¥ bl o Jolaill L) U ladl s o 55531 alas !
.(Manual best practices on mergers)
Loaaall Yl dale o350 QAT ol iS5 o adie Gl e laas¥) e
Il ) L samd 5 L gl IS Ja335 5 Lol IS5l ol 5l & il
Logio JSI & gial) Lond il J 5338 3T 1 135 sliaiBiay Jais ol cdavaladl
Jsa ¥ LIS Juis 5 Aians L gine Lomd s Lol Suas Saaly 8,8 L3S,
LasS 5o LB 3 Lhad ) SlS il anss Lo Bule . Supand) &S,800 ] o gaddl
2538 gl (g los¥l Jae g g el Laa ¥ A Jalinl ]« gundl 3 sl
138 (s’ a8 Lgiaaal o Zouill wlondly leadl (3 LIS5Y1 5 woaasll e 8,8l

(1) Treaty of Lisbon.

3 a3 GBS b g Gald BB e Basas Lslas el s Lass UL e 33l o ,Lall J5 (2)

(Shares) aguw¥l dlea 5155131 Gulae JIA (o Galad) 3LEY Iia Jl;.l;y Lo Lladll 5yl o 5 ST

LeS & gl agilimd s o8y o GLEYI WIS B15LY 4 ladll plliall sl Lay (Assets) J ¥l SILs
ol agllasl Jus ug =alg

Case COMP/M.1946 Bellsouth/SBC, 26 May 2000, para.6. Mentioned at Damian

Chalmers et al, European Union Law: Text and Materials, Cambridge University
Press, New York (2006)1074.
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Bal) LY IS A8 DA (e olaless¥l sda e Sl gl SLaiSY) i
sac dae b Lo (o lalll Lebolis a5 &yl ole 5 il sdgd Jlaa ¥l LI
Lib oIl 39wl 3 LcaW IS, il Lidlie e Lg3 a3 Ials cilolall suY!
sia slule Ciady elulasY sia e Llaall ol guw an e Lhladl 35l g

colulall sda Jie (s o83 JAS 8 ga 5 e WY SIS cala syl

O s Al sl Ula e Bl e 5553 ¢ id) o sa a3 5 13a
SIS 5 Laiad 08 SN 8l sadl e ) (i alas Yl J 59 Gl sl Lgale 0 S5
08l oISl Lale 385 08 3l g LY YKl LIS e 7 LYl

o Lmaolad (s LAY LGN zlend¥ | gm daS (ul¥l lia e

o Ll a3 il :(Horizontal Merger) &Y gloaiyl —1

AL ples J) alad ol s o 53 b sis (o (5 siual] udh e Mand IS 5
¢ pnd A5 Lol can go §saw JAko uiliall 3lad & e Mgiw U
IYA o p il 13 o JBIL . Olagin bl 3 5eall 3 GIS 515 Lo 5 <KUY
el e sl Jlael Jio) Lol ol Miles Wl S5 goslie (335
o B s Ul alel 66 Ly (el ssally oaall Jaall (& Gal)
s iual) e Lolats¥ly Ll Laa¥l (o Hadll i e Ljlad aliie

(1) ibid, p907.

(2) Merger that occurs when a concentration take place between undertakings
which are competing in the same product market at that moment and at the
same level of production/distribution
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e LBl ¢ G ol § BlSha SIS 5 o (el Al olgs) IIA (o Siilio
(o) 213 3 ellgiinall JAT sy s a5 pae Glaal rLLY e ile ST S
Y BIISS 15 ] gloss¥) oo g il 138 4 503 03 U1 A G s
(45 gam g 3 sl Ll IS T DL Ll gl T s IS5 3 0y
23 oy Lpgua 55 5 Toantill S l) Aol g 3 sl HISEa ) (g Laa 5T Y1
(188 Lolats¥ allins auds Loy
glows¥l yay :(Vertical Merger) gwl il gl sogandl glossyl 2
sl sl olysiae o i by gluwe (e Dlasd A58 o ol 3
Lel,3 3 5 o Jumlall Lo ) g ell3 o 5 Ot Wgiaw M ALLE ol ] a4
oo il Jloels ALl &5 o leiulas g ol g radll culas) 5 ,A1 3,0
Loguinl 5 3 oL M5 xSl JS ol pdl Zeliad (5,213 4 g ol
glowi¥ & 5S5 ¢ el 1aa e Dellgnid) 4l 3 5slie alus ol J guo s 53
gl ¥l sl e 3 BBAS e Lot JalS35 e 5 il Lol Lo
i T, e L lowly ol laall el Ua¥) el bl JSLa elias)
Lole Limy lidall e Jilie (20833 J) IS il sda 2w O Lole ol ylew
Syl oblee Gany 38 VA (o dald Laay £ DU Lllea ) RIS
138 o Y1 SN 3 LALASYI 138 350 e adl) e Ll 15 3y sl

(1)V.Verouden, C. Bengtsson, S. Albeak, ‘The Draft EU Notice on Horizontal Mergers:
a Further Step toward Convergence’ (2004) Antitrust Bulletin243. Mentioned at
Damian Chalmers et al, ibid, p1100.

(2) Alina Kacsorowska, ibid, 907.

(3) Alina Kacsorowska, ibid, p 907.

(4) Merger that refers to concentration between undertakings operating at different
levels of the economy (for example, the merger between a manufacture and its
supplier of raw materials).

& sl Ao 33 (2003) ol IS5 pie e lavead) s gl Jlaxtusd 3ol SBa  alll sise g (5)
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155 422009 jme: Lagill 5o (K 5eYl 5 (5 5all

(2) S. Bishop and M. Walker, the Economics of EC Competition Law (2nd London:
Sweet and Maxwell 2002) para.7,61. Mentioned at Alina Kacsorowska, ibid,
p907.

(3) Merger That refers to a concentration between undertakings that are not
competing with each other in any product market and which does not result
neither in vertical nor Horizontal integration.

(4) W. J. kolasku, ‘Conglomerate Mergers and Range Effect: It's a Long Way from
Chicago To Brussels, (2002) George Mason Law review 533 Mentioned at
Damian Chalmers et al, ibid, p1106.
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(Do ail) L5 laill ole 5 stiall 443 sl Lagdll) Boaas J 5]
osle Galas o sl 13m0 J 8l By o suiill go g ol GUA aam e
Bloa Ll oladlia 3o 3 Y 5 dald al Lole il sl s Loulatis ¥l da sl <
Gilaio LLasll oIS sly il 3 el wbiiall besls llas jass Lo 50
L Lall £ulai3¥l dalall o JBIL Lole Lad s LLaally a5y cale 33 5a
ia o a5lal Liam ey dale o5 ¥) gl Gkl LslSa] sua3 Sl o
e il Ls Cblag ¥ g o ladl Gl ozl i o bl e (Ll
plall (s sl s 5585 3 Tanlh 138 rvis g5 o 53l LBl ulno al8 03 5 Lgloe
Lol Lals¥) s (3 Lo Sl lingd) Jloel oL dal am 3T Laia (2001)
ol Ludls L S flelans § Lulaisl JLAQT&,MAJHJ LA pa il caalil

(1) This article stipulated that:
1. Without prejudice to Article 4(5) and Article 22, this Regulation shall apply to all
concentrations with a Community dimension as defined in this Article.
2. A concentration has a Community dimension where:
(a) the combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 5000 million; and
(b) the aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 250 million,
unless each of the undertakings concerned achieves more than two-thirds of its
aggregate Community-wide turnover within one and the same Member State.
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219 -218 (o 3slew g o ¢ salll sise posan 1 JI a5 G 4] Lis (1)
(2) Alina Kacsorowska, ibid, p 908. )
3 -This sub-article provides that:
2. A concentration has a Community dimension where:
(@) The combined aggregate worldwide turnover of all the undertakings
concerned is more than EUR 5000 million; and
(b) The aggregate Community-wide turnover of each of at least two of the
undertakings concerned is more than EUR 250 million.
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(1) For more details, see: D. Ridyard, Economic Analysis of Single Firm and
Oligopolistic Dominance under the European Merger Regulation (1994)
European Commission Law Review 255

(2) Alina Kaczorowska, ibid, p 915.
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(1) Article (2) of regulation 4064/89/EC on the control of concentrations between
undertakings, OJ 1990 L257/13. Mentioned at Damian Chalmers et al, ibid,
p10809.

(2)T.A. Downes and D. S. Macdougall, Significantly Impeding Effective Competition:
Substantive Appraisal under the Merger Regulation (1994) 19 European
Legislations Law review Journal 286.
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(1) «Any abuse by one or more undertakings of a dominant position within the
internal market or in a substantial part of it shall be prohibited as incompatible
with the internal market in so far as it may affect trade between Member States.»
Such abuse may, in particular, consist in:
1-directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions;

2- limiting production, markets or technical development to the prejudice of
consumers;

3- applying dissimilar conditions to equivalent transactions with other trading
parties, thereby placing them at a competitive disadvantage;

4- making the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to
commercial usage, have no connection with the subject of such contracts.»

2016 sbe - sl ) - il il ks dna 518



02k dgame .2

1S3 3K sa 3 slal g sl i sy e Gaall s o Sl
oSlaally o daally railio e allach pran 3 Lolad Wiuwe 055 of coms
OIS 13 ole 5ueliS (<L o i s laill g 5l SLieY sualic Suc dlliag
i 35 oo sia L8 3yl 3 paemal (a (%50) elles (5Ll 5l
3ol Ganaall e (%040) elles 1 Lolasll sball jlel (Sas Gla)
Dlal 5 Sine s Lasgeo
25 (e (3/2) 8ull) wuS 1 ulasYI Jga 3l seel 3 Uladl) sl d5le) -2
rloss¥l Slal bl b i€ Uladl) Lusbll Ble) L ya slaiel zloasyl
bl bl oy et 1530 Sale (rano 3550 o585 gl 03 555 oleiel
indl 58 Lagd sl eyl Lt aill Ll -l ld 513 ans LIS L ¥
Jals Dl Ludlill o 65 g dais ) DBl cluwolal) J] suil) olaod)
Sluslell J) all ) Sall 5o :LagBy £ lelill  Sall gilg gl
(SN Gl o s Tasla ol Ludlil) sda Ble) Ladl<e ) Lu3l
Cro 3 e Jol Gl 5 @ o 5551 5 sl sind (31 58 5uaN) el i
sl 3503 (s OIS Uladll Leadlill oda sl Sl 3 aaYl suaiall
Dbl Ll L cdas) S Lde I o ellid 3l Jsan Lo oAy
) ) Olgsle] dasail) @IS, 2l e

(1) Competition Law- the Basics, research published on the internet at the following
link: http://www.out-law.com/page-5811, visited on 2/5/2013.
Article (102) requires dominance in a substantial part of the European Union,
but there is no requirement under chapter 2 that a dominant position must be
held in a substantial part of the UK, meaning that, in theory at least, dominance
could be considered to exist in a fairly small area of the UK.
72 (o el pa sl caalll saal (2)
75 o e Gsledl g sl canlll saal(3)
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(1) Damian Chalmers et al, ibid, p1109.
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(1) lbid, para 80.

(2) European Commission of Competition, ibid, p186.

(3) Case COMP/M.2314 BASF/Pantochim/Eurodiol OJ 2002 L132/45. Mentioned at
Damian Chalmers et al, ibid, p1111.
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(1) Damian Chalmers et al, ibid, p1110.
(2) Official Journal of the European Union, ibid, para 89.
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(1) In contrast, Advocate General Tesauro suggested that the rescue of jobs is a
decisive factor in the application of the failing firm defense, Joined Cases
C-68/94 and 30/95 France v. Commission (1008) ECR I-1375, paras. 56-7. See
also: G. Monti and E. Rousseva, «Failing Firms in the Framework of the EC Merger
Control Requlation”,(1999) 24 European Law Review Journal

(2) Case COMP/M.2314 BASF/Pantochim/Eurodiol, ibid, para 158.
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- Alina Kacsorowska, European Union Law (2 Oxon: Routledge 2011)
909.

- Treaty establishing the European Economic Community and
connected documents. Luxembourg: Publishing Services of the
European Communities, [s.d.]. 378 p. “Treaty establishing the
European Economic Community’, p. 5-183.

- Miguel de la Mano, For the Customer’s Sake: The Competitive Effects
of Efficiencies in European Merger Control, Enterprise paper 11
(Enterprise Directorate- general, 2002), p 8

- Mario Monti European Commissioner in charge of Competition
Policy European Competition Policy : Quo Vadis ? XX. International
Forum on European Competition Policy Brussels, 10 April 2003,
available at: http://europa.eu/rapid/pressReleasesAction.do?refe
rence=SPEECH/03/195&format=HTML&aged=0&language=EN&g
uiLanguage=en visited on 5/7/2013.

- D Oughton and C Willette, Quality Regulation in European Private
Law (2002) Journal of Consumer protection 303.

-M.Dabbah, Thelnternationalization of Antitrust Policy (5th Lexis Nexis
Butterworths: London 2003) chapter 12; F Jenny, Competition Law
and Policy: Global Governance Issues (2003) 26 world competition
609.

-FJenny,Competition Lawand Policy: Global GovernanceIssues(2003)
26 world competition.

- V. Verouden, C. Bengtsson, S. Albeak, ‘The Draft EU Notice on
Horizontal Mergers: a Further Step toward Convergence’ (2004)
Antitrust Bulletin243. Mentioned at Damian Chalmers et al, ibid,
p1100.
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- S. Bishop and M. Walker, the Economics of EC Competition Law (2nd
London: Sweet and Maxwell 2002) para.7,61. Mentioned at Alina
Kacsorowska, ibid, p907.

- W. J. kolasku, ‘Conglomerate Mergers and Range Effect: It's a Long
Way from Chicago To Brussels, (2002) George Mason Law review
533 Mentioned at Damian Chalmers et al, ibid, p1106.

- T.A. Downes and D. S. Macdougall, Significantly Impeding Effective
Competition: Substantive Appraisal under the Merger Regulation
(1994) 19 European Legislations Law review Journal 286.

- Case COMP/M.2314 BASF/Pantochim/Eurodiol OJ 2002 L132/45.
Mentioned at Damian Chalmers et al, ibid, p1111.

- Case COMP/M.1946 Bellsouth/SBC, 26 May 2000, para.6. Mentioned
at Damian Chalmers et al, European Union Law: Text and Materials,
Cambridge University Press, New York (2006)1074.

- Case COMP/M.1946 Bellsouth/SBC, 26 May 2000, para.6. Mentioned
at Damian Chalmers et al, European Union Law: Text and Materials,
Cambridge University Press, New York (2006)1074.

- Council Regulation (EC) No 139/2004 of 20 January 2004 on the
control of concentrations between undertakings (the EC Merger
Regulation) (Text with EEA relevance).
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