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Where a consumer exercises the right of withdrawal after having made a request in accordance with”
Article 7(3) or Article 8(8), the consumer shall pay to the trader an amount which is in proportion

to what has been provided until the time the consumer has informed the trader of the exercise of the
right of withdrawal, in comparison with the full coverage of the contract. The proportionate amount

to be paid by the consumer to the trader shall be calculated on the basis of the total price agreed in the
contract. If the total price is excessive, the proportionate amount shall be calculated on the basis of the
““market value of what has been provided

(44) European Commission, DG Justice, June 2014, at P.50.
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(50) Omri Ben-Shahar; Eric A. Posner, The Right to Withdraw in Contract Law, 40 J. Legal Stud. 115, 148
(2011), at p.119.
Article (142/) of the European Directive on Consumer Rights provides: “The consumer shall only be
liable for any diminished value of the goods resulting from the handling of the goods other than what
is necessary to establish the nature, characteristics and functioning of the goods. The consumer shall in
any event not be liable for diminished value of the goods where the trader has failed to provide notice
of the right of withdrawal in accordance with point (h) of Article 6(1)”.
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(51) European Commission, DG Justice, June 2014, at P.42.
(52) Omri Ben-Shahar; Eric A. Posner, at p.139.
(53) European Commission, DG Justice, June 2014, at P.42.
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(55) European Commission, DG Justice, June 2014, at P.43.

(56) European Commission, DG Justice, June 2014, at P.43.
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(70) Judgment of 15. 4. 2010 — Case C-51108/, Judgment of the Court (Fourth Chamber). Same opinion
was given in this issue, see Heinrich Heine, Opinion of Advocate General Mengozzi, delivered on
28Januar 2010. This reference for a preliminary ruling has been submitted by the Bundesgerichtshof
(Federal Court of Justice) (Germany) by deecision of 10ctober 2008 and seeks an interrpretation of
Article6(1), second sentence, and Article6(2) of Directive 977//EC of the European Parliament and
of the Council of 20May 1997 on the protection of consumers in respect of distance contracts. See
https://europa.eu/european-union/about-eu/institutions-bodies/court-justice _en.
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