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(1) Anthony G. Amsterdam, Speedy Criminal Thai: Rights and Remedies, 27 Stan. L. Rev.
525 (1975); John C. Godhold, Speedy Thai — Major Surgery for a National I1I, 24 Ala.
L. Rev. 265 (1972).

(2) The Fifth Privilege of the U.S. Constitution provides that: «No person shall be
compelled in any criminal case to be a witness against himself».

(3) Malloy v. Hogan,378 U.S. 1 (1964).
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(4) See: United States ‘n Ewell, 383 U.S. 116, 120 (1966). See also Godhold, note 1,
supra, at 268- 72; Amsterdam, Note 1, supra, at 532-33.

(5) Ewell, 383 U.S. at 120.

(6) ibid.

(7) Amsterdam, Note 1, supra, at 533.

(8) Ewall, 383 U.S. at 120. The Court has held that these types of prejudice rank equally.
See Doggett v. United States, 505 U.S. 647, 655 (1992).

(9) “In all criminal prosecutions, the accused shall enjoy the right to a speedy... trial “U.S.
Const. amend. VI.
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(10) See: Burke O’Hara Fort et al., U.S. Dep’t of Justice, Speedy Trial 153 (1978).

(11) See: United States v. Marion, 404 U.S. 307, 313-26 (1971).

(12) Amsterdam, Note 1, supra, at 526.

(13) See, e.g., United States v. Loud Hawk, 474 U.S. 302,304 n.1 (1986) (noting that in
federal prosecution “[t]he more stringent provisions of the Speedy Trial Act... have
mooted much litigation about the requirements of the Speedy Trial Clause ...”).

LUl 535 s s o ity g ) LeSlaall 150l & 538 T o 0 e e JBU s e (14)

L5080 LSl 8 SLlial Bl 035 das 5o ol s B5be (] s 538 A ZuSlaal

1o 13.8 SIS LeSall ) 15083 (ol agule euall Luailly g o jgid 10.2 5l£2002 ale

ell g paly (S a3l il o 158 17.9 M 17.5 050) 5

Bureau of Justice Statistics, U.S. Dept. of Justice, Compendium of Federal Justice

Statistics, 2002 at 55-56 (September 2004).

(15) Cf Beavers v. Haubert, 198 U.S. 77, 87(1905) (stating that “[t]he right of a speedy
trial is necessarily relative”).
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(16) See generally, Akhil Reed Amar Foreword: Sixth Amendment First Principles, 84
Geo. L.J. 641, 658-77 (1996); Amsterdam, Note 1, supra; B. Richard Uviller, Barker
v. Wingo: Speedy Trial Gets a Fast Shuffle, 72 Colum. L. Rev. 1376 (1972).

(17) See Klopfer v. North Carolina, 386 U.S. 213 (1967).

(18) See generally, J. Anthony Chavez, Statutes of Limitations and the Right to a Fair
Trial, 10 Crim. Just 2 (Summer 1995).
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(19) See Stogner v. California, 539 U.S. 607 (2003). In recent years many states changed
their statutes of limitation to allow prosecution of child sex abuse cases that are
undiscovered for many years, until the victim comes forward as an adult. In Stogner, the
Court held, 4-5, that the use of such a new statute of limitations to revive a previously
time-barred prosecution violated the Ex Post Facto Clause of the Constitution.

(20) See 18 U.S.C. § 3282(a) (2005).

(21) For example, the crime of conspiracy frequently includes an agreement to engage in
illegal activity and an overt act in furtherance of that illegal activity. The conspiracy
continues as long as the conspirators continue to pursue their agreement, which can
be a period of years. Even if the original agreement and many of the overt acts fall
outside the limitations period, however, the prosecution will not be barred so long
as the agreement continued, and one overt act occurred within the limitations period.
See, e.g., Grunewald v. United States, 353 U.S. 391, 396-97(1957). Whether the
conspiracy continued or was completed, however, can be difficult to determine.
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(22) United States v. Marion, 404 U.S. 307, 313 (1971).

(23) See id. at 320-21. Contra tinder state constitution, People v. Hannon, 564 P.2d 1203,
1215 (Cal. 1977) (speedy trial right applies from filing of criminal complaint).

(24) Seee.g., Doggett v United States, 505 U.S. 647(1992). However, if an indictment is dismissed,
the time after that dismissal does not count if the individual is subsequently reindicted (which
restarts the clock). See United States v. MacDonald, 456 U.S. 1, 7-9 (1982).

(25) 404 U.S. 313 (1971).

(26) Every state except Nevada and New York provides a speedy trial guarantee as part
of its state constitution. See Fort et al Note 8, supra, at 181 (documenting state
constitutional provisions).
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Marion, 404 U.S. at 330-31 (Douglas, J., concurring in the judgment).
(28) 404 U.S. at 323.

(29) (407 U. S. at 530.

(30) Doggett v. United States, 505 U.S. 647, 652 n.1 (1992).

(31) Seeid.
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(33) See Frase, Note 29, supra, at 670, 680.
(34) See, e.g, Miss. Code Ann. § 99-17-1 (2004) (270 days); Iowa R. Crim. P. 2.33(2) (c)

(one-year).

(35) Id. at 657 (quoting Barker, 407 U.S. at 531).
(36) United States v. Loud Hawk, 474 U.S. 302, 315 (1986).
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(37) 407 U.S. at 531.
(38) See Fort et al., Note 10, supra, at 183.
(39) 18 U.S.C. § 3161(h) (2005).
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(40) See generally Fort et al., Note 10, supra; Richard S. Frase, The Speedy Trial Act of
1974,43 U. Chi. L. Rev. 667 (1976).

(41) See Fort et. al, Note 10, supra, at 153.

(42) 18 U.S.C. § 3161 (2005).

(43) See George S. Bridges, The Speedy Trial Act of 1974: Effects on Delay in Federal
Criminal Litigation, 73 J. of Crim. L. & Criminology 50, 50-51 (1982).

(44) 407 U.S. 514(1972).
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(45) Id. at 531-32. But see Doggett, 505 U.S. 647 (1992) (excusing delayed assertion of
the right where defendant was not aware that he was under indictment).

(46) 18 U.S.C. § 3162(a)(2). )
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(48) Compare, e.g, Marion, 404 U.S. at 320(1971) (stating that “the maj(;r evils protected against
by the speedy trial guarantee exist quite apart from” possible prejudice to an accused’s
defense), with Barker, 407 U.S. at 532(1972) (describing “possibility that the defense will
be impaired” as the “most serious” of the interests the speedy trial guarantee protects).

(49) 505 U.S. 647 (1992).
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(52) See generally, Amsterdam, note 1, supra; George c. Thomas IlI, Remapping the
Criminal Procedure Universe, 83 Va. L. Rev. 1819, 1845-47(1997) (reviewing Akhil
Reed Amar, The Constitution and Criminal Procedure; First Principles (1997).

(53) See Struck v. United States, 412 U.S. 434 (1973).

(54) 1d. at 439-40 (quoting Barker, 407 U.S. at 522).

(55) Amsterdam, Note 1, supra, at 535.
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(56) 1d. at 535.

(57) United States v. Jones, 524 F.2d 834, 852 (D.C. Cir. 1975) (quoting United States v.
Douglas, 504 F.2d 213, 219 n.7 (1974) (Bazelon, J., concurring)

(58) See Gregory P.N. Joseph, Speedy Thai Rights in Application, 48 Fordham L Rev. 611,
619 (1980).

(59) Amsterdam, Note 1, supra, at 525.

(60) See United States v. Taylor, 487 U.S. 326, 334-35 (1988).

(61) 18 U.S.C. § 3161(a)(1)-(a)(2).
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(62) In United States v. Taylor, 487 U.S. 326 (1988), the Supreme Court held that a
trial court must examine each statutory factor in deciding to dismiss charges with
prejudice. The Court in Taylor found that a minor violation of the time limitations
of the act that did not prejudice the defendant’s trial preparation did not justify the
dismissal with prejudice of an indictment charging serious drug offenses.
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(68) id. At 790 (quoting Mooney v. Holohan, 294 U. S. 103, 112 (1935).

(69) See, e.g. Howell v. Barker, 904 F. 2d 889 (4th Cir. 1990).
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(70) 431 U. S. 783 (1977).
(71) See id. At 796.

2020 poauig o 1442 5 ko = 1 gy - 32 sl a4 il - ool Gl - iyl gl ol S s~ | 36



Olud) > (gl 3 1 9 (srsaad] Lo uijld 2

dasladl

@szz.u,uld,\mgudsm\mmumipy Jsbi) Ll ,ull sia osla

ym\{,umnwm\,mmu@\;uu‘m}uusm@ﬁm&ﬁyﬁy
‘ulsamﬂwg\udgxwu_u Led Yl LS 0¥ suaill s LY Il 3

Mg_qgswy\mmugwng_qgmmsglgbguxsygu,mwu

LSl & 35 JIA oo 3ol igd a3l ol JUak) e pos cBarken S,

1974 ale 5 joleall (K08 sl Loy s

L Y ¢
LI 5 ) Gln 55 Laalyull 53 JA o

LSl 3 agill 3o ity 2K 5e¥1 Baatll LY 3 g all a5 (1

sl LS ualaadl il Galall s sl Gaill A Cya oy s

o wanll e Gl 1974 ale 3 Joudl) & S (S50 ¢ ol
sl il 5] ol lSa S ALSL L8 a Yl o lileall; alKa Yl

Ulsadl Tose 3ada3 o (Sose¥l il b3 Al cbleall cous (2

Lale caul&ill cpil gy T pall TSl 508 JIA Go elldy cda yuull

Ji3 Lo cleloa ) B Al L ZeSlall dgal sl cla Js¥) ol oG
LSl

Seail) e QAR 58 e dag el LS 5 3ol o 5ulia¥lius (3
Laa ) LaSall ] alesY) £a5Y Ula] o3 5 o

Tag o BSlae 6 3ol gl e Esme a3 Llall LuSall 25 (4
)ALJlMJ ‘,_‘;L‘ﬂa.u._u_\;_' GAJ&‘JL@J\&LJSA‘JL\M
9‘);00)%;;4)46.»0‘9‘443‘)&]‘MSL;.UGAMAJN_J‘ML;MJ

Alall Soune Sacls L€ oY1 Saaill SLYl 5 Ll Zall o &l (S
LSladl (8 3all dlgssl waas (8 oY) oS5 s «(Bright Line Rule)
B e L0 UK iyl oy p s sh) LSl g e

37 | 52020 puasa b 1042 o3 5ok = g - 32 ol ] - 4 sl ~ B ! - sl g il ol iona



gl daSnall b (agiall 3>

85 0513 agiall Lol paa 13 oMo B el ESall 3 320 SIS U (6
osde il agall 58 Gy 3l 13gs elusil) 855 s Llall LSall o il
PUEIIEHI PN

T el LSl 3 3l gl Jpamn g o8 3 01 LSall oy ,3 (7
o8 el 5 el IS 13] Loy pa 1 el Sl e ol (s
LSl AT 3 L3 oull (e olagiodd 55555 il ¢
Ul 333 Ll e agiall Taal, 23l e

Jas S g all LSIall 5 3adl ALY sl3a il gl s (8
Ll g () 5 s G5 13 0 0L a0 LSl L
O Y Al g0 e g1 LaSIall Bule)

£ s ll LeSaa e Lal3all g o) 58 st oliadl wounl Jarww 3 (9
T I g o i s IS il gl 55

T laall 38a% s o SN oL e LSlall sule) L35 gao s
LISl J 53 AT Ll L5 5091530 oY sll s Wlall Ll an s (10
S gl Guludl e GBAL La ol TSIl 3 3l WLl & pun
e La Y] Lo sl Tave iS5 3L, Lsbal) lalgs¥1 o o3
i ol ¥ S 3y Alhaall Ll asaliall el Loule o5 5
) ) gl s il iall Jren ¥l

Sl gill —Lsls
A ol 53l 205 S o 4] il 55 Lo g sl pull LSS 5y

G B JolSie a5 B A5 S s gl ans (1

Pl (5 Lalal) o pumilly sLESY) puie s (dap s LuSlae 3 pgil

e Boln sl g 5l o 5Lae YL BAdT 1] Lo gund (L8liall 5 seul
a1 e 3 Lo l5Y1 5 Tl pall SLELEYI (o sasall

Sua o aadilly Balls i ol o il oS Saal of e (2
ol Gas DAY e 33l elially aalil U gaal Qlwdl s sull
T e LeSlas

2020 poauig o 1442 5 ko = 1 gy - 32 ] a4 il - ool Gl - iyallll gl il S e~ | 38



Olud) > (gl 3 1 9 (srsaad] Lo uijld 2

wand 8 Lpaltll Dabudl Tase Gl p il A 0L pmgs LS (3

Slo LI Lala e Gl sda sl 13) Lo «,aalall 4 gal) Clowd)

bl Ealal oy snil) o daiill e o 55 o o LS Lgasiis 5 LeSLal
il 585 TELAL Lo yundll 8 CianYl

oA B, Y e s ¢ sl Baliind 50 Jsms Lo anss ¥ (4
lel3ally GalSaT iy s il aUasllS Lol yull 3 Led (3 535 o1 I
g 5330 Lo 5 B s LSl (03 agll] Gy SISl 25311

39 | 2020 pwa b 1042 o3 5ok = ) g - 32 ol 3l - 4 sl ~ B ! - ol i il ol ione



gl daSnall b (agiall 3>

el
L yadl A UL —Y of
:M\J@M\wgbg\augblluj&Ml‘km\malﬁ‘;ﬁ -
Laola ¢ B LIS L 380 o glall Do S, ¥ Sloadl o g8l 8 il a
2018 ¢ J ¥ saadl 33 alatl colasy
GLad Lanls dae Aoy L8bs deSlae (S agill Ba B gy 0 Jie —
2011 3 saall 8 alall (405 938l 5 ae yill o slall
(38 dae 5820 Bue JIUA LSl 8 agill 3o (555 08 dano dais —
2006 (3 saad) 30 Locdl e oS daolas ¢ palad) H20d) s
(Jo¥ pelll e SO 5o ¥ G BN S dan yn LeSlae S agill 3a it danoalic —
1997 (1 saadl 16 Cocadl e oS ool ¢ caladl 5200 Gudoo (3 g8atl das
Laia Yl GG -l
— Akhil Reed Amar Foreword: Sixth Amendment First Principles, 84 Geo.
L.J. 641, (1996).

— Anthony G. Amsterdam, Speedy Criminal Thai: Rights and Remedies, 27
Stan. L. Rev. 525 (1975).

— B. Richard Uviller, Barker v. Wingo: Speedy Trial Gets a Fast Shuffle, 72
Colum. L. Rev. 1376 (1972).

— Bureau of Justice Statistics, U.S. Dep’t of Justice, Compendium of Federal
Justice Statistics, 2002 (September 2004).

— Burke O’Hara Fort et al., U.S. Dep’t of Justice, Speedy Trial 153 (1978).

— George c. Thomas III, Remapping the Criminal Procedure Universe,
83 Va. L. Rev. 1819, 1845-47(1997) (reviewing Akhil Reed Amar, The

Constitution and Criminal Procedure; First Principles (1997).

2020 poausg o 1442 5 ko = 1 gy - 32 il a4 il - ool Gl - iyl gl @il Al e | 40



Olud) > (gl 3 1 9 (srsaad] Lo uijld 2

— George S. Bridges, The Speedy Trial Act of 1974: Effects on Delay in Federal
Criminal Litigation, 73 J. of Crim. L. & Criminology 50, 50-51 (1982).

— Gregory P.N. Joseph, Speedy Thai Rights in Application, 48 Fordham L
Rev. 611, 619 (1980).

— J. Anthony Chavez, Statutes of Limitations and the Right to a Fair Trial, 10
Crim. Just 2 (Summer 1995).

— John C. Godhold, Speedy Thai — Major Surgery for a National 111, 24 Ala.
L. Rev. 265 (1972).

— Richard S. Frase, The Speedy Trial Act of 1974, 43 U. Chi. L. Rev. 667 (1976).

41 | 32020 pusd b 1042 o 5ok = ) g - 32 ol 3l - 4 sl ~ B ! - ol g il ol iono



o ] GaSlall b (agiad] >

s 5l

adall XX
17 ool
18 Loadll
22 YA Llaadl i (ro Lag sl LSl 8 gl 3o —J 5 ¥ llal
22 Gl Gl ey 235 = 5¥1 g 4
pp | el o U sm e sl 33U Al 535 — 30 g a0

Loy LSl
27 U gadl) jue 5 U g8l palll Clewi —allll ¢ L8l
29 | s3l3as drs s LeSlae 8 aill 3o P Y lallate — 6 Ll
30 oo el LaSlad) (5 dBnss a il s — 591 ¢ Al
31 ool =SBl Sl
33 oo el LaSladl (5 agill 3 gl sla —dlll ¢ 4l
35 (Due Process) dae 5 bl Tase ellgisl —al i g 580l
37 Lasladl
40 =t

2020 poauig o 1442 5 ko = 31 gy - 32 sl a4 ] - ool G - il gl ol S pa | 42



