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UN Convention on Contracts for the International Sale of Goods (Vienna Convention

of 1980).

(47) See: Goldman, Frontiéres du droit et «lex mercatoriay, in Archives de Philosophie du
Droit, 1964, p. 177 et seq.; 1a lex mercatoria dans les contrats et I’arbitrage internatio-
naux, in journal de droit international, 1979, p. 475; Jan Paulsson, La lex mercatoria
dans I’arbitrage CCI” [1990] Revue de 1’ Arbitrage, Comité frangais de I’arbitrage,
Paris 1990, Pp.55-58.

(48) Pierre Mayer, Droit international Privé, 11 édition, LGDJ, Paris, p.28; Klaus Peter
Berger, “Berthold Goldman and the Dijon School. The Rebirth of the lex Mercato-
ria”, https://www.trans-lex.org/1.
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(51) Uniform Customs and Practices for Documentary Credits (UCP); and see: Fouchard,
Philippe, L’ Arbitrage Commercial International, Dalloz, Paris, 1965.

(52) Berthold Goldman, Frontieres du Droit et Lex Mercatoria, 9 Archives de Philosophie
du Droit, t.IX, 1964, at 177 et seq.
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(53) Cassation (France), 9 December 1981, Fougerolle, in Rev. arb. 1982. p. 183; Cassation
(France), 9 October 1984, Norsolor, in Rev. arb. 1985. p. 431; Cassation (France),
22 October 1991, Valenciana, in Rev. arb. 1992. p. 457, in: Developing Neutral
Legal Standards for International Contracts a-national Rules as the Applicable Law
in International Commercial Contracts with Particular Reference to the ICC model
contracts. http://store.iccwbo.org/content/uploaded/pdf/Developing Neutral Legal
Standards_Int Contracts.pdf

(54) ICC award No 2152 mentioned by DERAINS in his comment to the award 1641/69, in
Jarvin, Derains, ICC Awards 1974-1985, p. 190. https://www.trans-lex.org/203540

(55) Petroleum Development Ltd.c. Cheik d’Abu Dhabi Sentence du 23 aofit 1958, Rev.
crit. dr. int. pr., dalloz 1963, p. 272.

(56) See: ICC award n. 3131 of 26 October 1979 in the case Pabalk Ticaret Limited
Sirketi c. Norsolor S.A., in Rev. arb., 1983, p. 525 ss.; ICC award n. 3540/80, in
JARVIN, DERAINS, ICC Awards 1974-1985, p. 399 et seq.; ICC award n. 5953 of
1° September 1988, Primary Coal ¢. Compaiia Valenciana de Cementos Portland,
in Rev. arb., 1990, p. 701. http://store.iccwbo.org/content/uploaded/pdf/Developing
Neutral Legal Standards Int Contracts.pdf

(57) ICC Award No. 12456, Collection of ICC Arbitral Awards 2008-2011, at 811 et
seq.ICSID Award of April 11, 2007, Waguih Elie George Siag and Clorinda Vecchi
vs. The Arab Republic of Egypt, ICSID Case No. ARB/05/15., ICSID Decision
on Jurisdiction and Admissibility, Abaclat and Others vs. The Argentine Republic,
ICSID Case No. ARB/07/5. And see : Cour de cassation de Belgique, CO70214N,
17th Ocotber 2008, Cour de cassation de Belgique, C090565N, 1st October 2010.
https://www.trans-lex.org/906500. And see: Charles T. Kotuby Jr. / Luke A. Sobota,
General Principles of Law and International Due Process - Principles and Norms
Applicable in Transnational Disputes, New York NY USA 2017.

(58) ICC Award No. 12456, Collection of ICC Arbitral Awards 2008-2011, at 811 et seq.
ICC Award No. 12554, Clunet 2013, at p. 205 et seq. ICC Award No. 14841/JHN,
Clunet 2015, 180 et seq. https://www.trans-lex.org/212456.
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(59) Berthold Goldman, Frontiéres du Droit et Lex Mercatoria, 9 Archives de Philosophie
du Droit, op. cit., p. 148.

(60) ICC Award No. 5953, Clunet 1990, at 1056 et seq. ICC Award No. 6519, Clunet
1991, at 1065 et seq. And see: Farnsworth, E. Allan, Precontractual Liability and
Preliminary Agreements: Fair Dealing and Failed Negotiations, 87 CLMLR 217.
https://www.trans-lex.org/212456

(61) Mayer et Heuze, op. cit., p. 30.
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JIsal 3 P g1l (3 Juadll o Satl) B Luld 3l doe pud 5l acl 311
sel 531 Ll aSall JIsi o Jlsa ¥l Gans 8 oS dalpn Lle 3LEYI aue
5oLl paB UL Ak s 0 538 e Sl e Yo g 1530 S Jradll us¥ 4 L8l
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(%) ‘)!l uS

o ANy (S8

\Aﬂ‘b\’lué:\:\-\a:\%SAL‘GJI:JS;&YEJJAJ‘GL&‘ALMOP(J.AM‘QSJJ‘&;SJ
Lol Y o a6 Lytasy oo 1A ) ¢ salll o <0d lex mercatoria

L3S e (5) 30l 3 5,58l Sulaill 38y cauSadll 3o by Uyl ole sl
2slas) e & Soo8 olall 3899 cpa Sk
691958 lad N sull Lot wSatll alSaT 3 5 Sl i W1 Ly o5 555

(62) The preamble states that “they shall be applied when the parties have agreed that their
contract be governed by them.”

(63) ICC award n° 7110.ICC ARB. Bull 56 Feb 1999.

Juanl &ua natural justice, Galall dlasll o 5e 80 ) aSasll Eoa e,Lal oSl laa ey
.mlds‘;!ld;mlajm.n_lyuﬁb.‘al;ﬂmué&ulbal‘,ludblaﬂulwlcu}&;ll

dole tgubiey
“..This Tribunal finds that general legal rules and principles enjoying wide
international consensus, applicable to international contractual obligations and
relevant to the Contracts, are primarily reflected by the Principles of International
Commercial Contracts adopted by Unidroit...”

(64) ICC arbitral award 3131/1979, Pabalk Tikaret Limited Sirketi c. Norsolor S.A, in
Jarvin, Derains, ICC Awards 1974-1985, p. 122 et seq.

(65) Federal Supreme Court, Switzerland, 16 December2009, Decision4A_240/2009. Court
of Appeal (England), 24 March 1987, Deutsche Schachtbau- und Tiefbohrgesellschaft
mbH c. Ras Al Khaimah National Oil, in Yearbook, XIII-1988, p. 522; Tribunal de
Grande Instance de Paris, 4 Mars 1981, Norsolor v. Pabalk Tikaret, in Rev. arb.,1983,
p- 469; Cass. (France) 22 October 1991, Compaiia Valenciana de Cementos Portland
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Sl i ol sl Tl (a5 alil) gl & a1 3 & yaall 5
B oY siaall o (103) 80l ile gl ad sl s3ll sia Gulsi s 3laeY!
ol 8 Sl ks T Dl 8 sl sa¥ i e il e
O PP P SR S X I FECUN [N PR BNPYEC I PRS- WA PR
e 135 s LSt S g5 staadl ¢yl o slEeY) e i8S gm0 Yoy
5 i ¥ 8 55505 p L S 51501 g Ly gl oA 81 sl 53
oally caliYl s punling alall Jyall o S 5 oAl @ galh o sede 3is Lo

60 LYl . Cye Gl ie Yy ALl

AT Ul o gl ¢ 1A e s o Lui sl a3 (e 1S (3l
§ sad M S, Sl 5 U e (20) 3l e Miad csliwl sl 53 o 33 5
05 (5w BT 8 dunsl o] Gpaslaiall dasll gl & slall I gall adall
I3 GMA e Ll 380 ol Lo wlall L a sl 30 gl

5 Uncitral J1 s sull el 53 (o saaally o, ¥ aSall o 5l ol bl 3
Y Ny Lok gl aé ael 530l 3aakss Sl ] dal s 3,L5Y1(36) 30l 3 s
B 31 2 L0 el g3l o KAt B 3ubiy T e el doa (Lo U ga ) a3
Lie 3 sl el 5301 Y] o 3l M Lo Uy (306 Gaked e (8851 o) 5 ey Loylall Lgale
ol pall & UL Tl acl 531 6 50

S 5 413 Sl Ao g g 830 5 s U Sl e 53 e LS 55 5
5155 ok Loy Lpale ¢ 58 30 4 gl s g2 ke e BV (o kY
.(67)JJAAJJJ§LSJ|C)33L§J‘

v. Primary Coal Inc., in Rev. arb. 1990, p. 663; Cass. (France), 9 December 1981,
S.N.C.T. Fougerolle v. Banque du Proche Orient S.A.IL, in Rev. arb., 1982, p. 183;
in Klaus Peter Berger, “International Arbitral Practice and the UNIDROIT Principles
of International Commercial Contracts”, the American Journal of Comparative Law,
Oxford University Press, Vol. 46, No. 1 (Winter, 1998), Pp. 129-150.
L gl =Bl Hla] o3 55 Wi ca s meobiaad) G313 W1 0S5 (T sl o ol 483 slas) (g 50 (66)
i i Tkl Lalaldl
Stroganoff-Scherbatoff v. Weldon, 420 F.Supp. 18, Southern District of New York
(1976); Menzel v. List, 49 Misc.2d 300, 267 N.Y.S.2d 804 (1966).
Ll st Ll (67)
Article 28(1) of the UNCITRAL model Law, and Article 21(1) of the ICC arbitration
Rules.

513 oSl o (15T1) Bolll 3 s 801 Ll) lsl Y1 6 5308 e s
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L3 =3 Ladlie JIaE «Galall sl o, S0 gie 335 Lkl ol oSLall
sl Bl Sl e (1las,) dugss¥) S, 3 kil 1980 Ly,
o558 SLAAT aiall GBILbT 45(Ke] Jya ladlie o a 2008/593 ael 53 cimvis]
s g L g9 ¥ Balll (o ] 381 (23, a3 Non-state body of Law ik g jué
sall g gund (il s Bn Dilatl) Lsall J g (3) a8 Lol Tl

(OB o ale Gl o S )

ae 30 ada 5T US55 13 8,80 o s Lo 5 a1 ¢y LAl a3 &, LA KK
(5l 5ol ) DRl £ 305 53 JLS ] (m s s 3 Bl 0 a3 Y
130 5 < Loudlaill b sl Lok 3o 8,0 Y g (55 (0 mn Las <o sie (pas
S o 5 Y 0 il e Tal] Gl gl oy A1 o 531 el 0 o 50
agaall pladl o S8l aww of Sty i lex mercatoria Lladll g 5306 wel 98 Jas faY

i sl & U (o Yoy aall ) L5 5315 e 3 Transnational Law

Gkl cal sl ¢ SN SLaAT Joa slaY (sulie ciadd 038 (g ,AT dga (0
Lo Lismo Lo s b 335 Lo sl i ¥ 0 305 5LR1 25186 2012 ple 350l
9 Lo el 40 a1 acl 53 sda Fuudad 5,8 8 6155 M cale 5. 70(3) all

«Le tribunal arbitral tranche le litige conformément aux régles de droit que les parties ont

choisies ou, a défaut, conformément a celles qu'il estime appropriées»

5 s gl Gala 5l ¢ L8N ¢y (187) ol el

Le tribunal arbitral statue selon les reégles de droit choisies-par les parties ou, a défaut de»

.«choix, selon les regles de droit avec lesquelles la cause présente les liens les plus étroits

(68) “The parties may also choose as the applicable law the principles and rules of
the substantive law of contract recognised internationally or in the Community”. See
Andrea Bonomi, “The regulation on the law applicable to contractual obligations — some
remarks”, Yearbook of Private International Law, Yearbook of Private International Law,
De Gruyter , Swiss Institute of Comparative Law (SICL), vol 10, 2008, p. 165.

(69) This Regulation does not preclude the parties from incorporating by reference into
their contract a non-State body of law or an international convention”.

(70) «In these Principles, a reference to law includes rules of law that are generally
accepted on an international, supranational or regional level as a neutral and balanced
set of rules, unless the law of the forum provides otherwise». See: The Hague
Principles on Choice of Law for International Contracts: Some Preliminary
Comments, (2013) 61, American Journal of Comparative Law, 873.
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Lo 0 o3 £ 305 el 53 N Ll s Ll Galall dpull o 30801 el 53 (o el
L elly g0 gl (il il 33 ol a1 3l s
s paall lall & 3 el 53 ) gl aSall 5 S1,LY)

Ll e Talliilh aSIall 5 555 3,31 sall (m (103) 30l o 3

52l B8l ¢ 080 2y sl 3300 5 U0 AT 385 o gkl oY)
s oL 5 cBliaadl 8,40 (ks Leaial] Tl e ubeall o g3SH G s sa
0308l coila B Lad &l Jlsa ¥l Jilie (8 (50AT 93 (538 Gl (g 5a0 O
(AT OB Gabiy (daall Boall 8 Salall woa Al Dol 48 p8a)
Lo Gdy Lo dsu 05318 5o :U-‘-‘ 3 il Q:L-.‘ sL&e MY c‘:-‘;'*gﬂélwﬂ‘ ol 1ags
Ol Lo 55 L3I JoanS (o (5551 alad¥) (83 50 Loy wie oYl ey Laas
sel 53 5le) ¢ 5ie pads @ally il Sl 31 e Gakill ol ol 5 530
il sl sLall J.uj STy T gnlaill cal g o S BS lex mercatoria Hlasl ¢ 538

5L 5 S L] 5L e sall 3 GV o180 sy s 51 sa
S350 ael 58l ae 381535 0 e TPuBall e Thats Y i unidroit 1 7subae Ll
Ll gl sel 53

Bolally i yall £ 5305 Lasd (5T (po gl 53am Y (65 sl padll 5 (555 eclld o
sl 3 ] 5L e o elld Ll pull 8,y Galall L pull o S50 3
SEMal U] 3 Caeals Gile ) e e Jand il pull L3 ool s3ll Laud say
Al LY S s Laslaill Lall iase 385 U 5Y 5l sall o lasl
RYPR YIS PSR PRPEL PRI RIS P ST PP

(71) EC Regulation no. 593/2008 of 23rd June 2008 regarding the law applicable to
contractual obligations (Rome I regulation).

(72) Example: “This contract shall be governed by the law of [State X] interpreted and su -
plemented by the Unidroit Principles of International Commercial Contracts (2010).
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oda JSE () (s « sl s L Sls) 3 3l el ) Lt i Yos Lo lie s
pSUall S 5 ol o gl LB a3 (m Baalil] Yo s gl 5 el el 530
S iy sLaS i ] aae Loatie Jgall ng oilad LS Bl sl &Ll
09 alEi il Moo Jl ¥ oW1 <l sl Lo laill ele 3l

o5l o s @Ju\qﬂmumylmwmwul_mssu 35 Lo
Lolaill Gilye ¥ 1) dal yam 5,LY1 a3 03 2018 Ll 16 a3, Jaall aSatl
ol e (3) Bkl cam i STl ¢y 5308 AlSAT i (5 s b Ll gl
S e 0l 13a AT (g s FLall 3 33801 L gl LAY AI€AT Slel o
ligd deliaa] e LY % was S e s 3Lkl b o e o BT oS
553U 51wl & AR Gl ST s oS of e 5 315 g 1, L4
sl 5T Esie 10 el s 301 25 031 Gl e IS Uy a2
Sl 3 T8l 25 38l ool 5 el 2l ¢, 50 1 ST s 3 el S~
L5l Dol BIe VL Lpasan Jlsa ¥l (03 diag g« A gall

ol 1 gull o, 5081 gl g 6 ] ] & 5L (25) 8l 5wt s
B L) 5,530 Banl e sie s cecpl sl 555 sl o oo Lty o o) Lk
sl 00 (103) 3ull) I UMY da) yum ciiaad a8 laaas ¢ o ¥ Sl o el
e¥l 5 sTecaladl Lomi il Jloa ¥l Jilas by : 0l e 5, sSall Sulll ais 3]
AT D 5508 Gy dpall Giall 3 Solall cd 3l Llatlly 43 53a
o omill 3 S B 0l Loy A LASIL & sl el 365 L
il dgal sk Lblaial Ma alad) Jull & 53l (5uls g sl ol ol
el G (24 1 12 () ol shl 8 5kl L0 3 TS sl el 3 o

ase 55t e Galall ol o Sl 3 ia¥) Gl S S o sedll ol we (73)
132 e Bl g e Bl Funl 50 LgaSLe s s s all 5 sl

(74) See for exmple: on February 7,2018, the French Ministry of Justice signed two judicial
protocols: a protocol relating to the International Chamber of the Paris Commercial
Court (“Protocole relatif a la procédure devant la chambre internationale du tribunal
de commerce de Paris” - CITC) and a second protocol relating to the International
Chamber of the court of appeal of Paris (“Protocole relatif a la procédure devant la
Chambre Internationale de la cour d’appel de Paris” —CICAP).
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Ll Jl a1 il 8 Lot T 3l . e T8 301 sl
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scl 52 3 L5 530 Lim g gt 5 LS 1976 alad Sl & 318 3 gyl p el
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) S el 1l e wuall

SV Sl 5 S 8 L S Sl el 53 8 Gl T (e s 0S5 w13
sel 3 Gans JBU Jae e Lgias Gray c8ymoladl ol shailly oluatodl Zgal st

24 (o 1953 Toaall ool « 8 & g0 e Ladl Uae (GISU Eua o ol 531 ¢ 565 (L3803 (75)
Oe LN
Harith Al Dabbagh, Regards critiques sur les régles de conflit de lois en droit
international privé irakien, Revue internationale de droit comparé. Vol. 58 N°3,2006.

Pp. 885-924.

Tasao ¢ Fall Galadl Lol o Sl 3 4olSals opl 53 £ 50 <5 shagl) o Ladd kil
225 (o 1967 cslass ol Y

(76) Pierre Gannagé, Regards sur le Droit international privé des Etats du Proche-Orient,

RIDC, 2-2000, p. 421.
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(77) Tbid.
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Y1 § Lo 3 sl Gipall 5 Salall le (g 5a3 U 3 (s ,a0 93 & M
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20 0 Tl oS sl s s
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(78) Arrét 1.4.19971 A.413/1996, cons. 7c. Pierre Lalive, 1’ordre Public Transnational (ou
Réellement International) Et Arbitrage International, Rev.d.Arb., Dalloz, Paris, 1986,
p. 329.

(79) E. Hambro, The Relations between international law and conflict law, R.C.A.D.I,,
105 (1962.1), g. 1-68, Pp. 55-63; and see the case: Topco Calasiatic Gouvernement
Libyen, Clunet, 1977, 350 et s., 353, n° 25.
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(81) Mireille Delmas-Marty, La mondialisation du droit : vers une communauté de
valeursy 24 Janvier 2008. https://www.canal u.tv/video/ecole normale superieure
de_lyon/la_mondialisation_du_droit_vers_une communaute de valeurs_mirelille
delmas_marty.6766.
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