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(34) Code-Sharing Agreements in Scheduled Passenger Air Transport, The European Competition
Authorities perspective, European Competition Journal, December 2006, p. 270.

(35) Hany Dowidar, The Evolution of the Air Carrier’s Liability: From Warsaw 1929 to
Montreal 1999, Twenty International Annual Conference Civil Aviation Laws under the
National Legislations and the International Conventions, College of Law, United Arab
Emirates University, Dubai 23-25 April 2012, p. 9.

423 2022 uske [ 1443 02 - 38 olusdusill dasd] -~ 2 il — Bbladl ] - adladl il g3l S Aone



§9d1 Jaid! Gl s (e bl gl Cabpurid]

(olon le i el gs sl Bl 3 51 5 1351 ol oy Ll 53
- oudlial T8l Zgal ol Ltk gl Luilil] (i 53 Il cisaiel el 3 ,al 3 gl
Lom gill 5 LT LS (1985 ale 5 pall JEall &G L pall 5350 05T Lo 1aa g
S LY o Gl Y Ll L1 58 5T oo oS 5T sl e 1437 1) Lol
2 5l 81 g 059 LeBUad £ ol 53l Baled o Y15 52108 L3031 Lol 330
692al)

oaball Lokl Zalall Lunanl e ulall (A36-15) L1l o1 el ) BLAYL
e Dbl LTy Lulai3y] s pdll CSlall gala ¥l 3asil 51 ol ol
Jole 5t &5 o ) s s sl s padl S S8l e 355 o sl (5 sl
Ll 250l) pa 381535 Y Lslaill sl lall 5 - Jlall 158 5 (s5mal s
Lumoal Eun3 el 1 pall (5 gl Jaal1 o b el Tk K3 Y 521 Lalisy
a3 e 83Ul 5y (Asall ol Gl alall aliie sl 31 5l e sl
Al 5 gl JEl Bl y anlll 53030 e 555 30 CSladl ola 91 sl
o sl s all JB e 35 Y el sl g laliad) 51 con ST
RTINS Y

Llant i ol Ludlil) alla e JolS (K sl Y] Junall (o €] g cyad
35 1 Lol g S Lliald T Lkl G 5l 550 S8 3 5
sl s oglail S5m3ll 3 gl 138 5 (el ol g Uiy i gl L gk
o Gaiill Gl e consd Ll a5 3 ol 3l o Leals (550
Sl e Tl Ll Ly Ly 3L ) il L L
Ol SIS 5 Lelans 3 Lol 511 e ¢y Lall oLt Cias Jad e sl
Jontis Lo ol cawiliall 0l 55 00! Gl bl (pm spsall I3 ¥ (b5 g ms

santl s Al Bl say aaalls ol waad e (LLAS Sue 35y

923t il 3 gl Lt ol Ll 053153 5 £ opanll] Gy el s lasY!

(36) International Civil Aviation Organization, Policy and Guidance Material on the Economic
Regulation of International Air Transport, op. cit., p.132.

(37) International Civil Aviation Organization, Resolutions adopted at the 36th Session of
the Assembly, A36-15: Consolidated statement of continuing ICAO policies in the air
transport field, p. 47.

(38) International Civil Aviation Organization, Fair competition in international air transport,
op. cit., p .3.
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(39) International Civil Aviation Organization, Declaration of Global Principles for the
Liberalization of International Air Transport, The Fifth Worldwide air transport conference,
op. cit., p. 59.

(40) International Air Services Transit Agreement, signed at Chicago, on 7 December 1944.
Article 1, Section 5.

425 2022 ashe [ 1443 02 - 38 olusdusill dasd] - 2 il — Bblad] ] - adlad] il g3kl udS Aone



§9d1 JAid! Gl s (e bl gl Cabpurid]

LLAYL el e 5,0550 381555 LU oW 1igs Gida f Mol Golaial 3,05
ol Ja LGN eloailly Laii¥ly aludY) ol liiiwyl sda Jois clls )
Ly o Sl Gloakall Baa G (g sadl Ja 0558 0aa3 3 g sadls s oaadlls
k12015 alad 2 435 ¢ s3la0 sl 581 zLous ¥ alSal s Lot (4D s ol yllae
Z, sl sl il

AT 51 839015 emn AT e SLLYI Sall Gl 6 536 e (4) 30l cclas a3
calla Lo 13) L ¥ 51 Liids il b 511 40 555 sl (5Ll (gl YB3 Lol
LU LB Y) alKaT 57 gl da siall Juiaall (andl 53 350,00 Lo g sl Lo (51
Al s Ui 2012 Ll 4 23, ula3¥ 1LYl o 51 oy (5) SalLT LT
L A e el s

IRV e gl sl Lge s go 050 (35 Tl o 528N = LBLEY s L1

u.sl_tLouJ u_tj‘d.‘.\ucaﬁ(lu_lc\j L@_,.M\jll.g_‘.a_\;_ﬂdlml_sll_.

Ll e Ll S35 Lo il 51 L2380 1 50L 30 Jlaiils

Sl oluslall s olaslilly sl 3l (8 o goall sl olelball & 3hIs) ¢
ol S 55e

4%\91 ey K&J.H.JJ‘JT ‘c:‘JJﬂ‘JT “):\‘9.15:\]‘\51 ‘Cll;}!\ C:l:\.‘.a.cé:m%s .d
Lo andl gTc LAY L)

ol T cpall o Bane lade i Blaie Go sl il (a3, e Shigll s
oo andl lghblad) i les e o g ey Tune wlail i slast
Los ¢ 3 saall oo gl 3] T Aliall ld 3 sl () loasdly plaadl 3803 L ya
e 1 el Bl aae o (55308 e Ui L as sTlaslaa] ells 3
Aaania 5 Hlanl Ll sl (8 cunnill Lad ASladl e 3 S laS

2012 alal Basil] o sall Sl Ao o3 Lolaill Lubeadl Zanl o dlall 551030 Lalsio (41)
131 4o 2012 Cania Aladl 5!l Lakiis
ol SISl o Las 2015 Tl 2 a3, ula3l ¢ SN ¢ye (290 - 284) ol 511 (42)

2022 0o [ 1443 w2y - 38 colusdusll sl — 2 ] - el ] Aol gl il udS o 426



wdadd] i dae

8 Jpaall sl ] Ll 1981 Ll 18 a3 5 s ula3 W1 ¢, 5N alSalel o pe .2
Lgie o Lann®s o Ldll LY Lols e oluw 3 o Lunds o L3l
ol Lo 2803 LSS Y Lo ¥

e sl bl yaall Zalaill e 20 e Maall yorind3 5f 3ol S Lie (o g 53 .
o 55505 SAT Gulast (T sl ediio 311553800 5 s o) e fraall 55 sfep 53l
sl e

U3 jal i die Liliad] of Gowadl I olane Jsda Us,al lelyal A5 o
a3l s lallas s el ) alassy)

Q.BL‘SJI &Jill
C.'\.a‘gum|3:¢uo‘93@ d§3¢
g“s‘,m-ﬂ G, S Sl yLakl

LS5 luslell ey Ludlll Llas 5308 3 Ludlill (5 punll p 5l aks
Lol Leai bl anlass 2 5 JA 05 L gl dolSaf e 23 5 (92005 £l 3 3
23 A SIS S Lo (bl SIS 5 Sallat! i lall) HISEa Y pie g
Blsw ¥l BNEY Liall 3 sadl (3 g slaaad) 350 NSl Slllatl s3a 8ol
il L]

3 5 L GRS S AL Ll Lol gyl Sall Gl pulall & 5305 8 ams S
G A gall 838 U3 (ya s o L2 g LS LI AT Lo U g Lasls ol pile
LSLA (g sadl Sl L3l alKa Luia] 85 cadlla 13 - 41 e (158) 30U a3
il 5l pand U sl Sl L] a3 S A pally sams cr a3 5L
Ol 5,10 3Ka M (5 3me Site G 933 by LA IS ,ll 2 538 (g julial
AL g8l OIS, saad Laladl J8i) a pauy i plaall a8Y) aall -
5 51 bl 85 e Aalall SIS il san] U3 ¢y Lgale J gumal a3 Lalasd
D @las ) ks

6 saadl Loawuyll Basyall 2005 T 3 235 L,SEaY) @laslal) gy Luudlil) Lloa o 55 (43)
22005 553310, Sa
2003/92 & 5355 Jaall 5 1981 Liaad 28 23 5 (5 uasl 5l o ball ¢, 5305 ¢y (158) 3oLl (44)

427 02022 pujke | 1443 w2y - 38 cousdusddl daadl 2 ol — il ] sallad cuggl il il adono



§9d1 JAid! Gl s (e bl gl Cabpurid]

s 4 g rall T, (S5a Y Sl lall e Loadlil) Llan & 3080 (B3 IS
_)MJ\:)A_).‘L\‘(SJLMA JJL;AJ‘JSMU‘S‘.J\U‘JJQHU‘SHWUNBJ‘&M
‘)L:_..u\g_.\.u.uﬁl uas.adl ﬁ\)‘hlﬁg_\.\).t‘d‘ ‘J.\.S’.JJ.\S‘(SF‘\_}L—\-L—\‘)JG‘J‘(J.CLS—O
L pall Lol 3 sw aLaT3) 1 (6/1 55U Lyl 3 sl 21 & sl Lol
il o1 g1 e Manll Do 55 5T e 530 38T pm 5T pial Bkl bl e (6 yual
Lyl ol 3o s o s 55 o 5] sl IS 5 (o / Soll) Ao 311 sl 41

(/6 83W1) Ly ual) 3 seadl JA L

L llat
Al aadais o§ dad gl Calag plidf 90
s 9 JE &ils s (pa

(5 9 JE0 3 Ll Bplam IS5 Lomand g tinll g 13 gl ot
55 U Lola ¥l Lt A24-14 Ll Laasl cssiely 350 J5Y sl
%m\@muwm OA36-15 LI, 3 G sty gl (g sall i3I e
(s sad) JEU Lusalally Doyl My I L pull 350 5 L pull Slowlil] oo
Laalill clolell ws cllaall Glin padses w le ual a5l 38l

D)l S 5 LBl b e g 2T 3 puld Luilial

L s Bl o lallas als slay o3l gall e il 5800l 135
e ol Ty yem IS el g« g il 853l 318 (G (1-1420) 8ol o 3
S eana® slepin o iilie sl 5l dlie 55 Las ga 51 OIS sl clgie Sugll HISULL
SLILEY) 5 clillasl sia ¢35 Losie Lald Luws 80 3 gl (8 Luadlill 4 55
# Glal T s, YT ol gl i o LasdllI Ly 5T gl N Jsinal] i )
S IS g ¢ 3 gl (598 S Cpo e wsaaS Bley ¥l & pada g1 Bul)
¥ s 5T S 2 T el LY 1 3 g ¥ T YT S Sl

2005 Liad 3 835 (5 real) LSSV las s Lall pie g Ll Llaa ¢ 9318 0o (2 1/6) BaLL) (45)
(46) International Civil Aviation Organization, Resolutions adopted at the 36th Session of
the Assembly, A36-15: Consolidated statement of continuing ICAO policies in the air
transport field, Montréal, 18-28 September 2007, p. 43.
(47) Policy and Guidance Material on the Economic Regulation of Aviation Civil International
Transport, Air International Organization, op. cit., p. 131.
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(48) Voir: Article L420-1, Code de commerce, “Sont prohibées méme par l'intermédiaire
direct ou indirect d'une société du groupe implantée hors de France, lorsqu'elles ont pour
objet ou peuvent avoir pour effet d'empécher, de restreindre ou de fausser le jeu de la
concurrence sur un marché, les actions concertées, conventions, ententes expresses ou
tacites ou coalitions, notamment lorsqu'elles tendent a:
1° Limiter l'accés au marché ou le libre exercice de la concurrence par d'autres
entreprises; 2° Faire obstacle a la fixation des prix par le libre jeu du marché en favorisant
artificiellement leur hausse ou leur baisse; 3° Limiter ou contrdler la production, les
débouchés, les investissements ou le progres technique; 4° Répartir les marchés ou les
sources d'approvisionnement.

#1050l pudae Gy U 3 () Bubis da 38l el 2 ¥ o spde Gl i sans garw (49)

49 42 2009 by of Buaill Ly sall LYl e Py g 50

(50) Article 14, Accord sur le transport aérienentre le Canada et la Communauté européenneet
ses Etats membres, signé a Bruxelles le 17 décembre 2009.

Disponible sur: http://www.assemblee-nationale.fr/14/pdf/projets/p10009.pdf.
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(51) Pour savoir plus, voir: Grard Loic, Les accords de ciel ouvert Vers un ordre juridique
aérien international «post-bermudien», Bient6t un ordre juridique «post-bilatéral», Revue
Francaise de Droit Aérien et Spatial, 2004, n°2.

(52) Article 20, Accord de transport aérien entre la Communauté européenne et ses Etats
membres, d'une part, et les Etats-Unis d'Amérique, d'autre part, Décision 2007/339/CE,
Journal officiel de I'Union européenne, 25 mai 2007.

(53) Organisation for Econiornic Co-operationCompetition Committee, op. cit., p. 31.

(54) International Civil Aviation Organization, Worldwide air transport conference, Montréal,
18 to 22 March 2013, working paper: Fair competition in international air transport,
Presented by the Secretariat, p. 1.
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(55) International Civil Aviation Organization, Guidance Material on the Avoidance or
Resolution of Conflicts over the Application of Competition Laws to International Air
Transport, Circular 215AT/85, published in 1989.
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(56) International Civil Aviation Organization, Policy and Guidance Material on the Economic
Regulation of International Air Transport, model clause on competition laws, op.cit., p.
178.

(57) International Air Services Transit Agreement, signed at Chicago, on 7 December 1944.
Article II, Section 1: A contracting State which deems that action by another contracting
State under this Agreement is causing injustice or hardship to it, may request the Council to
examine the situation. The Council shall thereupon inquire into the matter and shall call the
States concerned into consultation. Should such consultation fail to resolve the difficulty,
the Council may make appropriate findings and recommendations to the contracting States
concerned. If thereafter a contracting State concerned shall in the opinion of the Council
unreasonably fail to take suitable corrective action, the Council may recommend to the
Assembly of the above-mentioned Organization that such contracting State be suspended
from its rights and privileges under this Agreement until such action has been taken. The
Assembly by a two-thirds vote may so suspend such contracting State for such period as
it may deem proper or until the Council shall find that corrective action has been taken by

such State. Available at: https://www.megill.ca/files/ias/chicago 1944b.pdf.
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