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(32) Gabcikovo-Nagymaros Project (Hungary/ Slovakia), Judgment, I.C.J. Reports 1997, p. 42.
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(34) CPJI, 26 juillet 1927, Usine de Chorzow (Allemagne/Pologne), Recueil CPJI, Série A, n°
9,p.21.

(35) ClJ, 2 February 2018, Certain activities carried out by Nicaragua in the border region
(Costa Rica v / Nicaragua) - Question of compensation, § 34. “in the case of alleged en-
vironmental damage, the question of their existence and the link of causation may raise
particular difficulties. It may indeed be that the damage is attributable to several concomi-
tant causes, or that the state of scientific knowledge does not allow it to be linked with
certainty to the wrongful act by a causal link”.
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(36) PNUE, The Kosovo conflict: consequences for the environment and human settlements,
1999.

(37) Final report to the Prosecutor by the Committee Established to Review the NATO Bom -
ing Campaign against the Federal Republic of Yougoslavia, 3 juin 2000, § 17. «Much of
the environmental contamination which is discernible cannot unambiguously be attrib-
uted to the NATO bombingy.

(38) Pierre-Marie Dupuy et Yann Kerbrat, op. cit., pp. 526-527.
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(47) D. Carreau, Droit international,11 éd., Pedone, Paris, 2012, p. 522.
(48) ClJ, 2 February 2018, Certain activities carried out by Nicaragua in the border region
(Costa Rica v / Nicaragua) - Question of Compensation.
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(59) Final Report to the Prosecutor by the Committee Established to Review the NATO
Bombing Campaign Against the Federal Republic of Yugoslavia, paras 14-25.
http:// www.un.org/icty/pressreal/nato061300.htm.
(60) ICTY Appeals Chamber, Prosecutor v. DuskoTadi¢, decision of 2 October 1995, para. 94
(61) https://www.icc-cpi.int/itemsdocuments/20160915_otp-policy case-selection_eng.pdf.
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(62) ICC, Pre-Trial Chamber, Prosecutor v. Omar Hassan Ahmad Al Bashir, second decision
on the prosecution’s request for the issuance of an arrest warrant against Omar Hassan
Ahmad Al Bashir n” ICC-02-05-09, July 12, 2010, p.7.
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(63) Revised and updated report on the question of the prevention and punishment of the crime
of genocide / prepared by B. Whitaker. UN.DOC.E/CN .4/Sub .2/1985/ 6, p. 20, Para 33.

(64) “The Majority is of the view that the above-mentioned statements allegedly made by
Omar Al Bashir do not provide, by themselves, any indicia of a GoS's genocidal intent. In
this regard, the Majority considers that they provide, at best, indicia of Omar Al Bashir's
alleged individual criminal responsibility, pursuant to article 25(3)(a) of the Statute, for
those war crimes and crimes against humanity that were allegedly a core component of
the GoS counter-insurgency campaign. Whether a different conclusion is merited when
assessed in light of the rest of the materials provided by the Prosecution in support of
the Prosecution Application is a question that shall be analyzed below by the Majority”.
Decision on the Prosecution’s Application for a Warrant of Arrest against Omar Hassan
Ahmad Al Bashir, No.: ICC-02/05-01/09, 4 March 2009, p. 62, Para 172. Available at:
https://www.icc-cpi.int/pages/record.aspx?uri=639096, Accessed on: 14/5/2022.

133 92022 poasiss - 21444 S5 ala - A1 sl and) - 1 2l - 6y ool ) - il gl gl s one



o] SLET) A b ] Gt 1S lgas] 06 o] dudgdasnad]

Ll g Al
NIPRFEYCIREE KAV

Al Y] G 5 elis a3 T pull Lsliad) Sall o ) S,LaY) e
f""ﬁ Jl g e.\“); L@_ll_i ‘,“.._dl e d.s_m‘z(‘ U‘"‘AJ'“"'“ U"‘""J‘“ ﬁUa.s L@.\S.\J\
M‘*J‘PLAJLJLLJM‘{*“JAJ‘G&; 8a )Lo)hs(_,&ud.@.s‘uuu‘zﬂm

Bolll (5 &l pul) L86at) LeSaall alw 1wl gt 57 L0 LYl it 2515l
JJATC&QA:&EJ‘JSJLJ?‘JJ:\;J:J‘@:Jwy‘&o&wdwum:@u‘
5 oS53 s JLas ¥l a3 o Lol sy S0 LYl a8l LT e (g,
ol sl Tl o gawy Al aud w3l Lol leduo s (S (A cp sl ale
55T LT 5 Lol ¥l o8 all aule 385 (g malal) ) o Ll 3L
laan Dol g s odl ¢lil

it o5 LS auadl el ME K53 a3 30 Ll Sl il
Sl i st S ¥l ady G swlall ) i of oSa L)
ol ws dasya aas Jadl 06 Js31 ) u.&d Loaie ‘Chrlstopher Macleod
Lol Tasall Gosgies IS 135 o sall (S5 Lol Zasaall e oS 13)
ALl AUl 5345 Lay ol SIS 13 g e ) yraall sl Jadll 1S 130 Lol
£ 5L 85 Lo ya IS g ¢ g il Guiadl o (a8 Loy s @IS g ¢l U
.(65)‘5‘)@‘

a5l ) it i Lol JS i 2oLl i Zayanld il sl o sl 13a
el Y Laa Ll u_u\ﬂmb@nadmléiuu‘@uy\mgﬁsw\

Sab oha 631 8 ol St Bhlee (8 ol Vg chadd oISl L]y Lol S
5 3 )55 45 Ll ] 238 5l sl 1 il Zally 1 n
LGl

(65) Christopher Macleod, Towards a Philosophical Account of Crimes Against Humanity,
The European Journal of International Law, Vol. 21, No. 2, (2010), pp. 283-288.
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(66) Payal Patel, Expanding Past Genocide, Crimes Against Humanity, and War Crimes: Can
an ICC Policy Paper Expand the Court's Mandate to Prosecuting Environmental Crimes?,
Loyola University Chicago International Law Review, Vol. 14, Iss. 2, (2016), pp. 192-193.
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