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(4) Human Rights Committee, General Comment No. 34, Article 19: Freedom of Opinion and
Expression, CCPR/C/GC/34, 12 September 2011, Para. 19. See also: T. B. Balule and B. J.
Dambe, The Right of Access to State-Held Information in Botswana: Lessons from Emerg-
ing International Human Rights Jurisprudence, Commonwealth Law Bulletin, 2019, pp.
8-9. http://doi.org/10/1080/03050718.2019.1634608, accessed on 25/11/2022.

(5) See:

- Article 19, Asia Disclosed: A Review of the Right to Information Across Asia, 2015.
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<https://www.refworld.org/pdfid/5643021b4.pdf>, accessed on 25/11/2022.

- Transparency International Kenya, Access to Information in Kenya, Adili, Issue 155, p. 1.
www.tikenya.org, accessed on 25/11/2022.

- The Right to Access to Information, Office of the Special Rapporteur for Freedom of
Expression, InterAmerican Commission on Human Rights, Organization of American
States, Report 2009.

(6) /A Court H.R., Case of Claude Reyes et. al. v. Chile, Judgment of 19 September 2009,

Series C. No. 151, Para. 90.

(7) See: Gaskin v. United Kingdom, 12 EHRR 36. M.G. v. United Kingdom, 36 EHRR 3. Lea -

der v. Sweden, 9 EHRR 433. Segerstedt-Wiberg v. Sweeden, 2006-VII, 44 EAIRR 2. K. H.

v. Slovakia, Application No. 32881/04, Merits, 28 April 2009. See also: M. McDonagh, The

Right to Information in International Human Rights Law, 13 Human Rights Law Review 1,

2013.

(8) See: IACHR, Arguments before the Inter-American Court of Human Rights in the Case of

Claude Reyes el. al. v. Chile, Judgment of 19 September 2009, Series C. No. 151, Para. 58.1.
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(44) As stated by Article (10) of the Convention that:

1. Everyone has the right to freedom of expression. This right shall include freedom to
hold opinions and to receive and impart information and ideas without interference by
public authority and regardless of frontiers. This article shall not prevent States from
requiring the licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may
be subject to such formalities, conditions, restrictions or penalties as are prescribed
by law and are necessary in a democratic society, in the interests of national security,
territorial integrity or public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the reputation or rights of others,
for preventing the disclosure of information received in confidence, or for maintaining
the authority and impartiality of the judiciary.

(45) In the words of the Court: “Article 10 does not ... confer on the individual a right of a -
cess to a register containing information on his personal position, nor does it embody an
obligation on the Government to impart such information to the individual”. See: Leader
v. Sweden, ECtHR, Appl. 9248/81, Judgment of 26 March 1987, para. 74.
s sua cGaskin v. UK Saasill &Lal) wis (n<uls Lad 8 (55,278 50 00T a3 L35 510 138
13550 O g:.\l LelaaW dle sJulg_é 3o s sll Lalall Gl e o UYL Lgad gr.gll
Lo gou¥ LaSall =553 (Leader jud Load (8 ol LSy .5 yiie Lalill oy d2 ol Ja Lgd
JB 5 Jgey plel o gl a3 Y QLA‘,SanL;lc U L g, oY) LAWY e (10) Ball)
cJLa\,Ja.lla&.mJ.‘q;f:JLA‘,SAJlﬁﬁYmﬁdQl@wJ‘g&dlu@J\glxﬂlyauyﬂl

il padad )

See: Gaskin v. The United Kingdom, ECtHR, Appl. 10454/83, Judgmenf of 7 July 1989.

See also: Guerra and others v. Italy, ECtHR, Appls. No. 116/1996/735/932, Judgment of

19 February 1998.
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(47) As stated by the Court: “where a government engages in hazardous activities, such as

those in issue in the present case, which might have hidden adverse consequences on the

health of those involved in such activities, respect for private and family life under Article

8 requires that an effective and accessible procedures be established which enables such

persons to seek all relevant and appropriate information”. See: McGinley and Egan v. The

United Kingdom, ECtHR, Appls. No. 21825/93, Judgment of 9 June 1998.
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2012 aladl 5 Gillberg v. Sweden w gl il § pualid L83 3 (5 AT8 50
Lo s Y1 L3yl 3 4ale o ol il 4 a8 3l Losso¥isalle, s
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(49) See: Osman v. The United Kingdon, 1998-VIII: 29 EHRR 245. See also: M. McDonagh,
note 7, at 43.

Gda 3 Juadll dic . padd JSh ol GLas ) G slad L s 531 LELEY) e (1/6) 30lll 3 sla (50)
oLel s 5a0 JIA Tole Lutle Zadl e 8 Gall- ] 4 5o Hlin ale3) 5 5F Lol 5 2l
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) ) REIINR
(51) See: Kenedi v. Hungary, ECtHR, Appl. No. 31475/05, judgment of 26 May 2009.
(52) See: Gillberg v. Sweden, ECtHR, Appl. No. 41723/06, judgment of 3 April 2012.
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See T. Mendel, note 15, at 37.

(54) As stated by Article (1/2/a) of the Convention that public authorities mean: 1- Gover -
ment and administration at national, regional and local level; 2- Legislative bodies and
judicial authorities insofar as they perform administrative functions according to national
law; 3- Natural or legal persons insofar as they exercise administrative authority.

(55) See: CoE, List of Declaration made with respect to Treaty ETS No. 205.

(56) Article 1 (2) b of the Convention states that Official Documents mean: “All information
recorded in any form, drawn up or received and held by public authorities”.

99 | 2023 ke - 21444 plush - 42 il dasd] 2 daadl - i gl ] - el g il S lno



oS! 9aally ol g3l (e Sologlaall s £Ma 3>

DLW La ) yo Lala 52 g day s Cyalall daa po
agian Cpaadiadl Jads ol Gy sall 8 Lelal oliagll LELY) el
a5 se¥ ey 3ot 13a L ylae LiSy oIl 30 e g LY 3

ol po sad i 28— Lgy 058 O Lgale
MY 3o bl ae Jolaill LiS e Lolall lingdl 3 cpiall oo -1
gl 5 Mo Lbae Jgaad Ulas 28yl S I3 1) -2

ST sall a3 30 LBLEYT 3 5ol g MBI 3 3l e o5l Lol
OSSO b s elld g Lo (o Dlaa (a8l o gl (5S5 Ledie Gl a3,
oY1 oy LB (pn (3) B0l 3 sy 5 9B« Shal 3 s g 8 5
LSl 57 Gaial o il -3 bl Zadaad) 2. 205l 5Ny g illy i sl
5 Cye B8 g8l T« aoiinl) -5 ol lisdasl] -4 ual ) Jlady
lall 7 e 5l y Lealadl lleall o Lo s 5 L snill -6 Zalal) ligl)
9 Gyl el s DUy Lolsi¥) U pull olaalics -8 . Lulai3Yly Lolasl
Bl 10 Ulaald DLl 5,031 aSIall 5 LELAT 5 sleall GiILT o 3l sl
A Bladl G Gands 3lats Lo L Lasd i caladl lingl) Jalo &Y glali -11

Coagl SIS I3 138 (2 g MY bl Ll o 55 30 gl 5 s Lt
56 plumd ¥l 235 Lolall T Luall (5 ol Lo dliubun 8, 5S3L1 5a¥1 G 51 Lo 5
9o ylall sia

BLaW oo ¥ &3 o g puaad) Javws e a9 98 0 ga8ll 628 Gs S naadl
st By Gl Ugull ik 13] Lgie alEY) (e Lol GuSall e s gl
o= Mie — oS3 0 il 83 Lealal il Lo LA om LYl 3,83
56 Clmi ¥ pias s e lontand 8ol 5 s ¥ o 53l o ¥) bacy 312301 3l
oI s gf coleall 5T Lt Gsda Sl e ASH Ll Gpo coulo sl
25 Ly Zolall lisgl 51 cralall cxils sll loal oo slall aia 5Ls oo oIS 131 51
ool Tl oo slall Gany e Lyl aae 3 sa 4 4w bl Lol
Jiay . o YLasY Sl S

a1 36 0 ) g s 3 TR T g5 51 LS 0y (8) ) gl (57)
s I 36 5l ) J g 5l 3 Tl s 5,531 LILEYI e (9) B0l gal 5 (58)
a3 5l ) J g 5l 3 Tl s 5,531 LILEYI e (3) 30l gl (59)

2023 bt - 1484 Dl — 82 sl daad)~ 2 sl — i ol ] - iallad gl il S o 100



Wﬂlmdﬁb.a.iggghulemgsﬂ.a

Lol Sliagll a3 e 1) T Bkl 5 raianil Ll o gl e
g Lolaia¥l s L laill pllall Lilaa wi Lely . Al 5T e oaall i Ilaall
(OO ain 0 850 1l e L il 5 Liaadliall ¢ L 51 Dolaa )

1969 alall (yLussyf) § giiad duss po¥| daSLERYS —aal

3ot LS e ¥ LY Gy (13) Bulll cels yuaailly S8 Lpa olgie @as
3odall Galall dgullsgall 8ela o€ IS aliie (ats®D1969 alall o Lusy!
50 Lo 5, sSal 3ol dsla o < Toslonadl s 2ol

Sl S Gya 3ol 1ia Jedu g uailly S8 D e 8 3l gl I -1

olaiel Lad ga a1 ) Llas o Ladli 5 HISEY1 5 oo slall ¢ 1537 CABAa e

3.1:\.‘.‘43 gLJT ‘G‘E ;_.J‘jds&;l ‘a.cL:\.]aJ;I LL’&SJi(lALA.& 9‘\9.“4 ‘JJ._\;U
La,laa

L0 ,) Ll 5,380 5 e (o gmil] Gl L sl pddS o s ¥ 2
Ol Lasany BaY Ll g fue (a3 Le gus 5o 065 O (S s B
tolasd dal e Ll 0S8 g cdal o
e 5l 5o A Y 3 da al 3l
olall BUAY) 51 cdalall Laall T aladh alsilh g e o 580 (oY) Lyl -

Badll s Jio 13 50lhe 58 Pl o cllals saaaill 3o an®S S50 Y -3
S Lot 35ga¥) 4l ERNY 91 s g 5all) cdae |3 Jlu Y ols 5o
‘r-b:YlJ:JLS;}”JESdﬁﬁ&i@u&c‘gﬁi@ggigj‘abéhﬂ)ﬁd
La,Lassly Ll gl

Lol Ll Bl p Lad] (S cABlaall 2 5,880 2SaT cpo a2l le -4
Losle J gl s o S A L 5 e (s B 05
Bl g JUb3U WA Y Llaall Jai oo

(60) See: Explanatory Report to the Council of Europe Convention on Access to Official
Documents, ITS No. 205.
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(64) 24/2010 IACHR Series C 219 (2010).
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V. Nmehielle, “The African Human Rights System: Its L‘aws, Practice and Institutions;

The Hague: Martinus Nijhoff, 2001. C. Anyague, “Obligations of the State Parties to

the African Charter on Human Rights and Peoples’ Rights”, 10 African JICL 2, 1998,

pp- 625-659.

(66) 32" Ordinary Session of the African Commission on Human and Peoples’ Rights, 17-23
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