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(21) People v. Long, 94 Mich.App. 338, 348, 288 N.W.2d 629 (1979).

(22) Supreme Court of Michigan v. Long, 413 Mich. 46, (1982).
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(24) Ernest F. Peluso, In Search of the Automobile, Army Lawyer, Vol. 1986, Issue 1 (1986),
P. 23.
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(25) Cty. of Riverside v. McLaughlin, 500 U.S. 44, 56 (1991). Some states require that people
arrested for particular crimes stay in jail for a minimum amount of time, even if they post
bond. See, e.g., Mich. Comp. Laws Serv. § 764.9(c) (LexisNexis 2003) (requiring manda-
tory holds for domestic violence); Tenn. Code Ann. § 40-11-150(h)(1) (2012) (requiring
a twelve-hour hold of any person accused of domestic violence and found to be a threat
to the alleged victim).Cf. Gary Fields & John R. Emshwiller, As Arrest Records Rise,
Americans Find Consequences Can Last a Lifetime, Wall St. J. (Aug. 18, 2014, 10:30
PM), http://www.wsj.com/articles/as-arrest-records-rise-americans-find-consequences-
can-last-a-lifetime-1408415402 (29/12/2023) (on file with Michigan Law Review) (de-
scribing individuals who had difficulty obtaining jobs because of their arrest records, even
when the charges against them were ultimately dropped)
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(30) Henry v. United States, 361 U.S. 98 (1959).
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(32) Bascuas, R. J. (2007). Property and Probable Cause: The Fourth Amendment's Principles
Protection of Privacy. Rutgers L. Rev., 60, 575.

(33) Rios v. United States, 364 U.S. 253 (1960)

(34) Dunaway v. New York, 442 U.S. 200, 208 (1979) (explaining that term “arrest was sy -
onymous with those seizures governed by Fourth Amendment”); Wayne R. LaFave, “Sei-
zures” Typology: Classifying Detentions of the Person to Resolve Warrant, Grounds, and
Search Issues, 17 U. Mich. J.L. Reform 417, 418 (1984) (“At one time all such seizures
were treated as virtually indistinguishable; the seemingly all-encompassing term ‘arrest’
was employed to describe any seizure of a person.”); see also United States v. Watson,
423 U.S. 411, 428 (1976) (Powell, J., concurring) (finding arrest was quintessentially

seizure)
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Johnson v. United States, 333 U.S. 10, 68 S.Ct. 367, 92 L.Ed. 436 (1948)
(36) Carroll v. United States, 267 U.S. 132 (1925)
(37) United States v. Watson, 423 U.S. 411 (1976)
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(38) https://app.powerbi.com/view?, (29/12/2023).

(39) Along with Camara v. Mun. Ct. of San Francisco, 387 U.S. 523 (1967), Terry originated
the use of a balancing test. See, e.g., Clancy, supra note 11, at 544-49, 584-624 (discuss-
ing origins and utilization of balancing test by Supreme Court); LaFave, supra note 82, at
53-56 (discussing Terry Court's rejection of probable cause standard). That test has been
often criticized. See, e.g., Nadine Strossen, The Fourth Amendment in the Balance: Ac-
curately Setting the Scales through the Least Intrusive Means Analysis, 63 N.Y.U. L. Rev.
1173, 1184-94 (1988); Scott E. Sundby, A Return to Fourth Amendment Basics: Undoing
the Mischief of Camara and Terry, 72 Minn. L. Rev. 383, 385-86 (1988)

(40) Arizona v. Gant, 556 U.S. 332 (2009).
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(41) Terry v. Ohio, 392 U.S. 1 (1968).
(42) http://www.mirandawarning.org/whatareyourmirandarights.html, (29/12/2023).
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(43) A. Roth, (2013). Maryland v. King and the wonderful, horrible DNA revolution in law
enforcement. Ohio St. J. Crim. L., 11, 295.

(44) Florence v. Board of Chosen Freeholders of County of Burlington, 566 U.S. 318 (2012)

(45) State v. Hellstern, 856 N.W.2d 355 (2014)
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(46) Fed. Rules Cr. Proc. Rule (4) Section A. The police official in charge of the station or
other place of detention having a telephone wherein a person is held in custody, shall
permit the use of the telephone, at the expense of the arrested person, for the purpose of
allowing the arrested person to communicate with his family or friends, or to arrange for
release on bail, or to engage the services of an attorney. Any such person shall be informed
forthwith upon his arrival at such station or place of detention, of his right to so use the
telephone, and such use shall be permitted within one hour thereafter.
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(7 Cr.) 339, 348 (1813), Steele v. United States, 267 U.S. 498, 504-05 (1925).
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(58) Carroll v. United States, 267 U.S. 132 (1925).
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(59) Gardner, M. R. (1983). Searches and Seizures of Automobiles and Their Contents: Fourth
Amendment Considerations in a Post-Ross World. Neb. L. Rev., 62, 1, https://www.law.
cornell.edu/wex/probable_cause, (29/12/2023).

S se ¥ sl o gl Il Joaaill (60)

175 62020 o - 1445 iy - ol - 46 bl ausd - 2 a8y il ! - e gl il S o



0SS (o B9l aludusl 39579 gead] HE Al (9Ilall poglal]

SR R RV R

S5 Y i 5ol G e gl I e 21 J s Tl 5
531 SaY allss e al) e RGN el L pllall pad il LIS a3 3
o L 3155 Y 0 Y] 8 Ld el€ il ] gl sl gl e il
LIS Aat cya 8l (e s a5 i (g yarll agill IS5 ,Y Jaiae
il a1 53 SlacaY Tl il i ) a5 g5 o5 La o
) (DT a8 Eag yadl S5 e e

don 5 il AN 8 ellIS 5 LY sl lablio (s LS dabalie JS 3
OSLdl GRAE 51 onagill e (Al H s (03] slaal pgl Fay cpdl SLAA
Tl ¥ (5 T las G 3] s 3 a5 3L m f i
Blaie Te (T alas 3 Va5 lliSy L@ASJ)AJ‘MJ)AJ‘E‘AJULMMJJ.’.A
elal] sl et il g ale il Jie o all BT o b (ol s S5lae ]
O3 ol Wl ol L Y1 ey 530 Lo st oy S o cle a1
39113 e Py e umad) w3yl JS ML 60 &5 oo ML

sl Tl Yo prl o SR 031 sl ol Joanil b i) a3 5 Vi
ol il e lo shall JS asass ) BLAYL fasd 5,315l le slall daua
Lol a8 IS5 1 S35 A G315 Bl IS5 ctple (il o8l
Ll 2S5 ,e Y1 LaSall o7 Y1 <63>mpu_qm)glmuﬁwl e <SIsial
ARl sl k81— bl Sty — S35 T Lol Jon o o Lt ¥
Saiaa G b5 O A LS5 LalSS ) 3 i) o oy S5, e 230
colbll (ot sl QIS5 )Y Loy 45 508 ¥y 0813 e sl (Alaias Bl
(s oy s e L2

(61) Kentucky v. King, 563 U.S. 452, 459 (2011).

(62) Katz v. United States, 389 U.S. 347, 358-59 (1967).

(63) E.g., Mincey v. Arizona, 437 U.S. 385, 393-94 (1978) (“[W]arrants are generally required
to search a person's home or his person unless ‘the exigencies of the situation’ make the
needs of law enforcement so compelling that the warrantless search is objectively reason-
able under the Fourth Amendment.” (quoting McDonald v. United States, 335 U.S. 451,
456 (1943)).

(64) Chimel v. California, 395 U.S. 752, 763 (1969) (search of arrested suspect and area within
control for weapons justified by officer safety concerns); Warden v. Hayden, 387 U.S.
294,310 (1967) (Fortas, J., concurring) (“hot pursuit” exigency justified by public safety
concerns).
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(65) Atwater v. City of Lago Vista, 532 U.S. 318 (2001); Watson, 423 U.S. at 423-24.
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(67) 18 U.S. Code § 3559. https://www.law.cornell.edu/uscode/text/18/3559, (29/12/2023).
(68) https://www.justice.gov/usao-ndil/programs/vwa-felony, (29/12/2023).
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(77) 471 U.S. 1, 105 S.Ct. 1694, 85 L.Ed.2d 1 (1985), discussed in Edwards, The Shot in the
Back Case: Tennessee v. Garner, 14 N.Y.U.Rev.L. & Soc.Chg. 679 (1986); Fyfe, Ten-
nessee v. Garner: The Issue Not Addressed, 14 N.Y.U.Rev.L. & Soc. Chg. 721 (1986);
Fyfe, Enforcement Work-shop: The Supreme Court's New Rules for Police Use of Dead-
ly Force, 22 Crim.L.Bull. 62 (1986); Smith, Police Use of Deadly Force: How Courts
and Policy Makers Have Misapplied Tennessee v. Garner, 7 Kan.J.L. & Pub.Pol>y 100
(1998).

(78) Rochin v. California, 342 U.S. 165 (1952).
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(79) Tennenbaum, The Influence of the Garner Decision on Police Use of Deadly Force, 85
J.Crim. L. & Criminology 241 (1994) (concluding at 241 that investigation «shows a
significant reduction (approximately sixteen percent) between the number of homicides
committed before, and after the decision» and that the «reduction was more significant in
states which declared theirs laws regarding police use of deadly force to be unconstitu-
tional after the Garner decisiony); Uviller, Seizure by Gunshot: The Riddle of the Fleeing
Felon, 14 N.Y.U.Rev.L. & Soc.Chg. 705 (1986); Wasserstrom, The. Court's Turn Toward
a General Reasonableness Interpretation of the Fourth Amendment, 27 Am. Crim. L. Rev.
119, 145-48 (1989)

(80) TALARICO, S. M. (2009). Verbete “Rochin v. California; 65 N.Car.L.Rev. 155 (1986), 18
Rutgers L.Rev. 191 (1986); 30 St. Louis U.L.J. 1259 (1986).

(81) Graham v. Connor, 490 U.S. 386 (1989).
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(84) Winter, Tennessee v. Garner and the Democratic Practice of Judicial Review,
14 N.Y.U.Rev.L. & Soc.Chg. 679 (1986); Notes, 17 Loyola U.L.J. 151 (1985).

(85) Culliver, C., & Sigler, R. (1995). Police use of deadly force in Tennessee following
Tennessee v. Garner. Journal of Contemporary Criminal Justice, 11(3), pp.187-195.

(86) Pruitt v.the city of Montgomery 771 F.2d 1475 (11th Cir. 1985).

(87) Carbonell, R. M. (1986). Deadly Force Justifications and the Tennessee v. Garner
Proportionality Requirement. Rutgers LJ, 18, p.191.
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