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be within the demographic component of the new state, within the framework
of the Prophet’s keenness to form the components of the new state and so was
his keenness to form the pillars of the new state of land and people.

As soon as he set foot on Yathrib, in the thirteenth year of the mission, the
third pillar of the model state, the civil Medinah-state, which is the authority,
represented by his honorable person, (PBUH) was completed. Thus, the
building of a new state was completed, with its components on which states are
built in our contemporary concept, and a new state was born with an Islamic
reference, and a humanitarian and civil path. In the first steps of establishing
the State and announcing its birth, the Prophet (PBUH) drafted the Medina
Document®? as the constitution of the new State®®V.

This document/constitution came to confirm the establishment of legal
legitimacy with a legitimate and civil reference, in which all the basics of what
is decided by the constitutions were developed, including the determination of
the land of the state, its people with all its components, its authorities, and its
capital, which is “Medinah” or (Yathrib), as well as the principles of the state
and its components®?, so that we witness the establishment and construction
of the model Islamic state, represented by the civil Medinah-state, details of
which we shall discuss in this study.

This study aims to put in front of the Arab and Islamic thought the model
that was passed unnoticed, or traditionally interpreted without diving into its
depths and foreseeing its facts and religious and human philosophy that make
governance and authority and their circulation a humanitarian issue according
to data and circumstances, and that the Islamic reference of the state cannot be
a reason for its sanctity, and taking it out of its natural human context through
which states develop in order to set an end to the schism that found its way
to the Arab and Islamic thought, and the various regimes that put religion on
one side and authority on the other, as if they were opposites or opponents,
influenced in that by what prevailed in the West, and imitating them in this
regard, while they are two sides of the same issue, and their relationship is
organic, to the extent that none of them cannot really be imagined without the
other.

(30) Ibn Hisham, op. cit., p. 147.

(31) Al-Qasimi, The System of Government in Sharia and Islamic History.. Constitutional Life, 2nd
Edition, Dar Al-Nafais, Beirut, 1977, p. 31. Muhammad Salim al-Awa, op. cit., p. 49.

(32) Dhafer Al Qasimi, op. cit., p. 37.
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His meeting with the delegations of Yathrib, pledging and contracting with
them to support the new religion® and enabling the Prophet (PBUH) to
establish a State when he migrates to them, in what was known as the pledges
of allegiance to the first and the second Agaba Pledges®”, witnessed by the
notables of the two main tribes at the time, namely the Aws and the Khazraj,
and their leaders Saad bin Ubadah and Saad bin Muadh. In that era, the Prophet
(PBUH) decided to choose the land of the new state, Yathrib, after he had
learned that neither Abyssinia nor Taif could serve this purpose, particularly
after his call was widely and increasingly accepted by the vanguards of the
people of Yathrib®), as mentioned above.

The behavior of the Prophet (PBUH) was a clear indication that he was
acting as the next future ruler, in addition to being a chosen prophet and a
messenger, without contradiction or conflict between the two tasks, but rather
cohesion and complementarity between both., After securing the land of the
future state, The Prophet (PBUH) was keen to commence communicating
with its population components (i.e. the people), so the beginning was with the
people of Yathrib when he met them in the first pledge of Allegiance in Aqaba,
informed them, made a covenant with them and took a notary from them®®,

The Prophet (PBUH) then met them again the following year, in an
arrangement fully organized and prepared for®”, and asked them to bring him
groups of them, headed by twelve leaders representing their communities, and
to be accompanied by women, which took place in the second Aqaba pledge
of allegiance of Aqaba®, in which the Prophet (PBUH)) informed them of
his desire to come to them, so that “Yathrib” be the base of the new state (the
land), and that he will send from his companions groups and individuals of
immigrants to reside in Yathrib, as it is the land of the new state, highlighting
the importance of building the state based on human pride and human power
that owes loyalty, support and assistance to the state to ensure its continuity.

This was received by their acceptance, welcoming, support, and readiness
to give®, Indeed, groups of migrants and supporters started to move there to

(23) Muhammad al-Ghazali, Figh al-Sira, op. cit., p. 160. Muhammad Farouk Al-Nabhan, op. cit., p. 92.

(24) Al-Tabari, op. cit., vol. 1, p. 568.

(25) TIbn al-Qayyim al-Jawziyya, Zad al-Ma,ad, op. cit., p. 33. Muhammad Al-Ghazali, Figh Al-Sira, op.
cit., p. 157.

(26) Ibn Hisham, op. cit., vol. 2, p. 73, p. 76.

(27) Ali Muhammad Al-Sallabi, Biography of the Prophet.. Presentation of facts and analysis of events -
lessons, vol. 1, Ist edition, Al-Sahaba Library, Sharjah, 2001, p. 417.

(28) 1Ibn Hisham, op. cit., vol. 2, pp. 84-85.

(29) Ibn al-Athir’s History, op. cit., pp. 258 and 259. Muhammad al-Ghazali, Fikh Al-Sira, op. cit., p. 163.

201



when they had to take refuge in Abyssinia('®) after escaping the harm and abuse
of the polytheists in Quraysh, which was the first migration in Islam('7).

His alliance with his uncle Abu Talib, who supported him in his dawah®,
in the province of Abu Talib, or the province of Banu Hashim, a place where
the Banu Hashim were cut off and besieged for three years starting from the
seventh year of the mission, because of the decision taken by the masters
of Quraish to confront the spread of the new religion, in order to pressure
the Messenger of Islam, Muhammad bin Abdullah, and to dissuade him from
calling the people to enter into Islam.

They vowed not to deal with them in any way in transactions, such as buying,
selling, marrying... etc., which has caused them great harm. The polytheists of
the masters of Quraish hanged a manuscript to this effect on the curtains of the
Kaaba"”, not far from the province where the Prophet Muhammad (PBUH)
was born, in the house known as the House of Ibn Yousuf, which is located in
the heart of Mecca®.

The Prophet’s journey to Taif in Shawwal in the tenth year of the mission,
after the death of his uncle Abu Talib and his wife, the Mother of the
Believers, Khadija (may Allah be pleased with her) after the Quraish’s further
abuse of him. He stayed there for ten days inviting each and every one of its
leaders®@).

However, they did not answer him, hurt him, drove him out, and threw stones
at him until they bloodied his heels, and the Messenger of Allah (PBUH)
turned away from them and returned to Mecca®?.

(16) Ibn Hisham, Biography ofthe Prophet, edited by: Mustafa Al-Sakka and Ibrahim Al-Abyari and Abdul
Hafeez Shalabi, vol. 1, Dar Revival of Arab Heritage, Beirut, d. T., p. 344. Abi Jaafar Muhammad
bin Jarir al-Tabari, History of Nations and Kings, vol. 1, Dar Ibn Hazm, Beirut, 1435 AH /2014 AD,
pp. 552 and 553. Wahba Al-Zuhaili, International Relations in Islam, 1st Edition, Dar Al-Maktabi,
Damascus, 1420 AH /2000 AD, p. 12.

(17) Al-Fida Ismail ibn Kathir, Biography of the Prophet, edited by Mustafa Abd al-Wahid, vol. 2, Dar
al-Maarifa, Beirut, 1396 AH / 1976 AD, p. 4.

(18) Al-Ghazali, Figh Al-Sira, 1st Edition, Dar Al-Qalam, Damascus, 1427 AH, p. 107.

(19) Ibn Hisham, op. cit., vol. 1, p. 375. Izz al-Din Abu al-Hasan Ali bin Muhammad bin Muhammad al-
Shaibani, al-Kamil fi al-Tareekh. History of Ibn al-Atheer, edited by: Abu Suhaib al-Karmi, vol. 1,
International Ideas House, Riyadh, 2001, p. 255.

(20) Ibn al-Qayyim al-Jawziyya, Zad al-Ma>ad fi Huda Khair al-Abbad, edited by: Shuaib al-Arnaout and
Abd al-Qadir al-Arnaout, Ist edition, Al-Resala Foundation, Beirut, 1430 AH / 2009 AD, p. 24.

(21) Abu Bakr Ahmad ibn al-Husayn al-Bayhaqi, Evidence of Prophethood and Knowledge of the
Conditions of the Owner of the Law, edited by: Abd al-Muti Qal,aji, st Edition, Dar al-Kutub al-
Ilmiyya and Dar al-Rayyan for Heritage, Cairo, 1408 AH / 1988 AD, p. 66.

(22) Ibn al-Qayyim al-Jawziyya, op. cit., p. 32. al-Tabari, op. cit., vol. 1, p. 561.
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exclusion of the aura of sanctity and the identification of a specific type of
system of government have given rise to the validity of Islam as a system
of government at all times and places, without being separated from each
other".

Civilization was represented in establishing a state, and not being satisfied
with informing his people. His people are just a group of people, while the
state deals with all the people who fall under its banner, from multiple nations,
different races, diverse religions, many colors, and multiple races. This is
what it means to inform the message to all peoples, without discrimination,
sorting or exclusion, and this matter can only be achieved within the scope
of a state with a specific territory, whether small or extended, which is what
Muhammad (PBUH) was keen to do, in order to complete and complete what
he was commanded to promote, as a prophet messenger.

This can only be completed by the establishment of a State that regulates
the affairs of the people, control them and fulfills the purposes of religion and
worldly interests!, the Medina Civil State (model State) built by Muhammad,
who established it in a civil human pattern that no one has preceded him in,
with an Islamic reference and a path to civil order.

Guided by all this, the Prophet Muhammad, throughout his stay in Mecca,
took care of both: the command of prophecy with the message of guidance
to Islam, the true religion, and the command of the life affairs by preparing
himself as ruler of a future state based on laying its foundations and building
them in stages.

While we tried to trace his behavior as ruler of a future state, we found him
in many preliminary matters during his stay in Mecca, in conjunction with his
advancement of his prophetic message, without separation between the two
issues, as they are inseparable from the integration of cause and purpose, and
therefore we say that Islam is a religion and a state, or a state whose reference
is religious, and its path is humanitarian and civil, and our evidence is the
following:

The signs of a ruler appeared in him (PBUH), when he communicated with
the Negus King of Abyssinia, to establish an alliance with him to protect his
supporters and followers (PBUH) so that they could enjoy care and protection

(14) Mohamed Amara, Islam and Politics, Responding to the Suspicions of Secularists, Al-Shorouk
International Library, Cairo, January 2008, p. 34.
(15) Al-Mawardi, op. cit., p. 40.
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guidance, and evidence, including the words of God Almighty: “Indeed, We
have sent you, [O Muhammad], with the truth as a bringer of good tidings and
a warner®”

“And We have not sent you except comprehensively to mankind as a
bringer of good tidings and a warner ?. And warn, [O Muhammad], your
closest kindred* ®.

«Then declare what you are commanded and turn away from the
polytheists»®, As stated in Ibn Kathir’s commentary on this last verse, Allah
(SWT) commands His Messenger (PBUH) to inform the people of what he has
sent, and to enforce it and to declare it, i.e. to confront the polytheists with it.

These are the basic billers of his great message, (PBUH) to all humanity,
in terms of declaring, unification and rational governance, and this can only
be achieved by putting the model into practical application and realistic
implementation, which is what the Prophet (peace and blessings of Allaah be
upon him) was keen to play his other role of establishing the model, through
the establishment of the first civil Islamic state whose reference is Islam, and
its provisions and path are civil for people’s lives, and in that God Almighty
says: “We have already sent Our messengers with clear evidences and sent
down with them the Scripture and the balance”? as he also says: “ And We
have sent down to you the Book as clarification for all things and as guidance
and mercy and good tidings for the Muslims”(?,

The foregoing proves that the model State was not a state of a sacred
character, but rather the product of human work that can be developed and
changed according to the changes and circumstances that each State is going
through, This was the reason why he, peace and blessings be upon him, did
not specify a ruler after him, so that the rule - in the model state - would not be
given a sacred character, and it would not be inherited'? in order not to confine
it to a particular pattern of government or political system®. Therefore, the

(6) Al-Baqarah, verse 119.

(7) Saba, verse 28.

(8) Ash-Shu,ara, verse 214.

(9) Al-Hijr, verse 94.

(10) Al-Hadid, verse 25.

(11) An-Nahl, verse 89.

(12) Jalal al-Din al-Suyuti, History of the Caliphs, 2nd Edition, Dar Sader, Beirut, 1424 AH / 2003 AD,
pp. 21 and 22.

(13) Muhammad Salim al-Awa, op. cit., p. 66. Ali Fahad Al-Zumaie, previous reference, p. 94. Abd al-
Wahhab Khalaf, The Legitimate Politics or the Islamic State System, Salafi Press and Library, Cairo,
1350 AH, p. 19.
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Summary of the “Model State” Concept
of The Islamic Government

In the Islamic system of government, religion and the State are two sides
of the same truth, one of which is inseparable from the other, and every attempt
to separate them is a sort of intellectual absurdity and dialectical denial that
inevitably ends up disappearing. Searching for nothingness is nothingness,
and scavenging through ashes only produces ashes, which is, as some have
rightly described, a misguidance®.

The link between religion and the State is a fact that finds its support in
the legal principles represented in the Holy Qur’an, the Sunnah of the Prophet,
and then Islamic jurisprudence, as concluded by the majority of the pioneers
of Islamic political thought, both ancient and modern® after research, study
and scrutiny, as will be explained in this study.

Hence, we realize the well-established truth about the first state known to
Muslims in their history, as it is Islamic in its reference, civil in its system and
human dealings®, and was built by Muhammad (PBUH) in his two inseparable
capacities: prophet and ruler.

His prophetic characteristic, was the basis for his great message to all of
humanity, and it was embodied in many Qur’anic verses for confirmation,

(3) A legal description given by Sheikh Muhammad Khader al-Hussein, Sheikh of Al-Azhar (1952-
1954), which he included in an article in response to calls to separate religion from politics. See: Ali
Muhammad al-Sallabi, The Modern Muslim State... Its Pillars and Functions, Dar al-Ma,rifah, Beirut,
n.d., pp.10-11.

(4) An example of this from the early writings is: Abu al-Hasan Ali bin Muhammad al-Mawardi, Sultan,s
rulings and religious mandates, Dar al-Hadith, Cairo, d. T., p. 15. Ahmed bin Abdul Halim bin Abdul
Salam Ibn Taymiyyah, The Sharia Policy in the Reform of the Ruler and the subjects, investigated
by: Ali bin Muhammad Al-Omran, Dar Alam Al-Mafa,id for Publishing and Distribution, Makkah
Al-Mukarramah, d. T., p. 14. Muhammad bin Abi Bakr bin Ayoub Ibn Qayyim al-Jawziyya, Methods
of Governance in Sharia Politics, edited by: Bashir Muhammad Oyoun, 1st Edition, Al-Mu,ayyad
Library, Beirut, 1410 AH / 1989, chapter 6, p. 12. Among the modernists: Abdul Razzaq Al-Sanhouri,
The Jurisprudence of the Caliphate, 1st Edition, Al-Halabi Human Rights Publications, Beirut, 2008,
pp. 79 and 80. Muhammad Emara, The Revival of the Islamic Caliphate: Fact or Fiction? 1st Edition,
Al-Shorouk International Library, Cairo, 1425 AH /2005 AD, p. 10. Muhammad Farouk Al-Nabhan,
The System of Government in Islam, 2nd Edition, Kuwait University Press, 1987, p. 195. Muhammad
Salim Al-Awa, In the Political System of the Islamic State, 2nd Edition, Dar Al-Shorouk, 2006, p. 111.
Ali Fahd Al-Zumaie, in Islamic political theory.. A critical analytical study of the development paths
of the history of Sunni and Shiite political thought, 1st Edition, Dar Nahud for Studies and Publishing,
State of Kuwait, 2018, p. 93.

(5) Muhammad Emara, Revival of the Islamic Caliphate, op. cit., p. 9.
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This publication is a foundational and preliminary part of this topic, hoping
to follow it with another part or parts dealing with the subject in the eras of
the Umayyad Caliphate, the Abbasid Caliphate, the Umayyad Caliphate in
Andalusia and the Ottoman Caliphate, while dealing with other eras of the
caliphate states built or established in a different style, but which contributed
to the consolidation of practices developed - even partially - in theory.

May God bless us all.
State of Kuwait: November 2024
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5-

6-

7

The rulers’ insight into the origins of the verdicts and the methods
of the rulers by Ibn Farhoun, edited by: Jamal Maraashly, Dar Alam
Al-Kutub, Riyadh, 1423 AH - 2003 AD.

History of Nations and Kings, Muhammad bin Jarir al-Tabari, edited
by: Iyad bin Abdul Latif al-Qaisi, Dar Ibn Hazm, Beirut, 1435 AH -
2014 AD.

History of the Caliphs, Jalal al-Din Abd al-Rahman al-Suyuti, 1st
Edition, Dar Ibn Hazm, Beirut, 1424 AH - 2003 AD.

As for modern and contemporary books that have presented important
aspects of the subject, we mention, for example:

1-

2-

3-

Al-Siyasa Al-Sharia or the Islamic State System, Abd al-Wahhab
Khalaf, Salafi Press and Library, Cairo, 1350 AH.

Jurisprudence of the Caliphate, Abdul Razzaq Al-Sanhouri, 1%
Edition, Al-Halabi Legal Publications, Beirut, 2008.

Islam and the Origins of Governance, Ali Abdel Razek, joint edition:
Dar Al-Kitab Al-Masri, Cairo, Bibliotheca Alexandrina, Dar Al-
Kitab Al-Liban, Beirut, 1433 AH - 2012 AD.

The System of Government in Sharia and Islamic History -
Constitutional Life, 2™ Edition, Dhafer Al-Qasimi, Dar Al-Nafais,
Beirut, 1977.

The System of Government in Islam, 2" Edition, Muhammad Farouk
Al-Nabhan, Kuwait University Press, 1987.

In the Political System of the Islamic State, Muhammad Salim Al-
Awa, 2nd Edition, Dar Al-Shorouk, Cairo, 1427 AH - 2006 AD.

In Islamic Political Theory: A Critical Analytical Study of the
Paths of Development of the History of Sunni and Shiite Political
Thought, Ali Fahd Al-Zumaie, 1% Edition, Dar Nahud for Studies
and Publishing, State of Kuwait 2018.

At the end of this study, the reader will find the twenty-four principles
that we have extracted within the framework of theory and rooting, which are
those developed or practiced by the Prophet (PBUH) and the Rightly-Guided
Caliphs after him, which are basic principles for building any Islamic state
that simulates the model state.
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reached pioneering horizons in establishing an integrated theory of good
Islamic governance, and rooting rules of governance on which to build and by
which to be guided in constructing any system that follows this approach.

I believe that one of the best research methods that can be used and
employed in this study is the historical methodology that relies on investigation,
analysis, comparison and rooting. It is a methodology based on induction and
interrogation of incidents and practices to reach rooting and set specific rules
for the system of government in Islam, or determining the pattern of the
model state that was established in the Medina civil state during the era of
the Prophet, (PBUH), and the era of the Rightly-Guided Caliphs, which is
the basis on which those who came after them in the stages of the Islamic
caliphate built.

The few writings and studies in the areas of the system of government in
Islam are considered conservative studies, which tend to the traditional line
in the description of the system or historically tracking it. There is almost
no integrated studies on this subject except in some rare books and studies,
as other studies are separate parts and investigations, the most important of
which were written in this area in scattered ancient books and modern and
contemporary studies. , which is a valuable review of the literature of the
subject, as herein later mentioned.

Among the ancient heritage books that dealt with the subject, are,
for example:

1- Sultan’s rulings and religious mandates, Abu al-Hasan Ali bin
Muhammad al-Mawardi al-Basri, Dar al-Hadith, Cairo, d.t.

2- Sultan’s rulings, Abu Ya’li Muhammad ibn al-Husayn al-Farra,
edited by: Muhammad Hamid al-Fiqi, Dar al-Kutub al-Ilmiyya,
Beirut, 1421 AH - 2000 AD.

3- The Sharia Policy in the Reform of the Ruler and the Subjects,
Ahmed bin Abdul Halim bin Abdul Salam Ibn Taymiyyah, edited by:
Ali bin Muhammad Al-Omran, Dar Alam Al-Mafa’id for Publishing
and Distribution, Makkah Al-Mukarramah, d.t.

4- Methods of Governance in Sharia Politics, Muhammad bin Abi Bakr
bin Ayoub Ibn Qayyim Al-Jawziyya, edited by: Bashir Muhammad
Oyoun, 1* Edition, Al-Mu’ayyad Library, Beirut, 1410 AH - 1989
AD.
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Needless to say, Islam is a religion and a state; two pillars of one truth
that cannot be separated from each other, and therefore we stated that the
system of government with its model established by the Prophet, (PBUH),
is a civil human system with an Islamic reference, and this is an explanation
of the mistake that some make or deliberately attribute to Islam, either out
of ignorance or deliberately. There is no truth in what others say that the
Islamic state is a religious one. It is - as shown by many sections of this study
- humanitarian and civil state with Islamic reference.

This document also included the rights, freedoms and duties of the citizens
of this State, in addition to setting out principles on which it was based and
applied in its system of government, including the principle of legitimacy and
pledge of allegiance to the authority, the determination of the head of State (i.e.
the ruler), the adoption of the principle of public and private consultation in the
conduct of State affairs, the principle of separation of powers, in particular the
early separation of the judiciary from the executive and legislative authorities,
and the principle of the legality of the State’s actions and its subordination to a
prior legal system represented by the “Medina Manuscript” and the subsequent
documents, letters and legacies.

The principle of justice, social justice, equality, integrity and transparency
are all essential components of a model Islamic system of government
established by the Prophet (PBUH).

Such principles followed one another in Medina Civil State, whose capital
was Medina®, despite the extension of its territory in the period of prophecy
as well as in the stage of the Rightly Guided Caliphate. The actual practice,
documents, letters, manuscripts and practical legacies of that practice were
an essential component in the development of this model state, along with
the Medina manuscript, thus completing the building of an advanced vast
spreading civil state with real responsibilities in this model state.

The concept of Practice to Theory

The practical application of the system of government in the civil Medina-
state, throughout the period of the Rightly Guided Caliphate, is considered
a foundational and important practice in codifying the rules of governance,
interrogatively extracting the contents of the texts, arranging them, developing
them, and transforming them into an integrated human system, which has

(2) Ali ibn Abi Talib made Kufa the capital of his rule, but kept Medina as a major center for conducting
state affairs from time to time.
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“Medina Civil State” from Practice to Theory®

(We have already sent Our messengers with clear evidence and sent
down with them the Scripture and the balance that the people may maintain
[their affairs] in justice). Al-Hadid, verse 25.

Introduction

Medina civil state established by the Prophet, (peace be upon him), at
the beginning of his migration to Yathrib, as well as the state of the Rightly-
Guided Caliphate that followed his reign, under Abu Bakr Al-Siddiq, then
Omar bin Al-Khattab, then Othman bin Affan (May Allah be pleased with
them), followed by Ali Ibn Abi Talib, (may God honor his face), is the (model
state) of the Islamic state that Muslims aspire to in the past and present.

Its pillars were built on the set of basic principles of a humane civilized
system of government; that senses the needs of people and meets their
requirements in a firmly strong state, which preserves religion and achieves
its five purposes, and its civil human nature is evident from the fact that it has
come as a result of the nature of the emerging state and its needs as well as the
circumstances of the surrounding forces and the social and political formation
of its people.

Thereupon, the “Medina Manuscript” set by the Prophet, (PBUH), came
to be the founding reference for the model state. It is a constitutional document
in accordance with the concepts related to constitutional documents as we
know and understand in the modern age.

It goes without saying that that manuscript, although its reference
is Islamic, is derived from the basic sources of legislation, namely the
Qur’an and the Sunnah of the Prophet, is at the same time a humanitarian
and civil document set by the Prophet, (PBUH), in a manner that responds
to the requirements, conditions and components of the new state in Yathrib.
Therefore, this document included the most important foundations necessary
for establishing the state, including the state’s land and its future extensions,
the components of the people that make up this state, and the authority that
will govern and administer it.

(1) The origin of this study is a course that I taught to graduate students at Kuwait University in the years
from 1997 to 2003, then its main themes and ideas were published in several articles in Al-Qabas
newspaper (6 episodes) in 2015 and was later taught to graduate students at the Kuwait International
Law College in the first semester of 2024-2025.
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